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 I. Introduc�on 

 The  Office  of  Title  IX  Compliance  supports  Appalachian  State  University’s  (“Appalachian”  or  the 
 “University”)  mission  of  scholarship  through  the  promo�on  of  equity,  access,  and  civil  rights  throughout 
 the  campus  community,  fostering  an  environment  free  of  discrimina�on  and  harassment  on  the  basis  of 
 sex, gender, gender expression, gender iden�ty, sexual orienta�on, and pregnancy. 

 Appalachian  Policy  112-  Title  IX  and  Sex/Gender-Based  Misconduct  (“Policy  112”)  prohibits  such 
 behaviors  that  violate  Title  IX  of  the  Educa�on  Amendments  of  1972  (“Title  IX”)  and  other  forms  of 
 sex/gender-based  misconduct  (collec�vely  “Prohibited  Conduct”).  Appalachian  also  has  certain 
 obliga�ons  under  the  Violence  Against  Women  Reauthoriza�on  Act  of  2013  (“VAWA”)  and  the  Jeanne 
 Clery  Disclosure  of  Campus  Security  Policy  and  Campus  Crime  Sta�s�cs  Act  (“Clery  Act”)  when 
 addressing specific behaviors that may violate Policy 112. 

 The  purpose  of  the  Title  IX  and  Sex/Gender-Based  Misconduct  Procedures  ("Procedures")  is  to  support 
 Appalachian's  commitment  to  providing  an  ins�tu�onal  environment  free  of  sex  and  gender-based 
 misconduct,  as  well  as  to  provide  an  administra�ve  framework  and  oversight  for  repor�ng,  inves�ga�ng, 
 adjudica�ng,  and  resolving  alleged  viola�ons  of  Policy  112.  Appalachian  treats  Complainants  and 
 Respondents equitably throughout the procedures outlined below. 

 The  Title  IX  Coordinator  is  responsible  for  overseeing  ins�tu�onal  compliance  with  Title  IX,  VAWA,  and 
 other federal and state laws and mandates. The Title IX Coordinator can be reached as follows: 

 Title IX Coordinator/Director of Title IX Compliance 
 123 I.G. Greer Hall 
 ASU Box 32053 
 (828) 262-2144 
 �tleix@appstate.edu 

 II. Scope 

 These procedures apply to all Appalachian community members including: 

 a.  Students  ,  as  defined  in  the  Code  of  Student  Conduct  as  any  individual  who,  at  the  �me  of  the 
 incident,  has  accepted  an  offer  of  admission  to  the  University;  is  taking  courses  at  the  University, 
 either  full-�me  or  part-�me,  pursuing  undergraduate,  graduate,  or  professional  studies;  is 
 audi�ng  a  class;  or  has  any  other  con�nuing  rela�onship  with  the  University.  This  includes,  but  is 
 not  limited  to,  new  students  at  Orienta�on,  individuals  not  currently  enrolled  but  who  are  s�ll 
 seeking  a  degree  from  Appalachian  State  University,  non-degree  seeking  students,  individuals 
 who  have  completed  coursework  but  are  awai�ng  conferral  of  a  degree,  and  any  other  individual 
 enrolled  in  a  course  offered  by  Appalachian  State  University.  For  the  purposes  of  this  Code,  an 
 individual  who  allegedly  provided  false  informa�on  or  omi�ed  informa�on  on  an  applica�on  and 
 has par�cipated in courses at the University shall be considered a student. 
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 b.  University  employees  ,  as  defined  as,  but  not  limited  to  all  full-�me  and  part-�me  faculty,  staff, 
 student employees, temporary employees, and post-doctoral fellows. 

 c.  Third  par�es  ,  as  defined  as,  but  not  limited  to  contractors,  vendors,  visitors,  applicants,  guests, 
 or other third par�es. 

 These procedures address Prohibited Conduct that occurs: 

 a.  in an educa�on program or ac�vity controlled by Appalachian; 

 b.  on property owned or controlled by Appalachian; 

 c.  in  any  building  owned  or  controlled  by  a  student  organiza�on  that  is  officially  recognized  by 
 Appalachian; or 

 d.  on  property  owned  or  controlled  by  non-Appalachian  en��es  or  individuals  that  has  an  adverse 
 or detrimental effect on Appalachian, its employees, students, or third par�es. 

 III. Defini�ons 

 1.  Advisor:  A  person  chosen  by  a  party  or  appointed  by  Appalachian  to  accompany  the  party  to 
 mee�ngs  related  to  these  procedures,  to  advise  the  party  on  the  process,  and  to  conduct 
 cross-examina�on for the party at a hearing. 

 2.  Appellate  Officer:  An  individual  with  authority  to  decide  appeals  following  a  decision  of 
 responsibility and/or sanc�ons. 

 3.  Complainant:  An individual alleged to be the vic�m  of Prohibited Conduct. 

 4.  Day:  A business day when Appalachian is in normal  opera�on. 

 5.  Decision-Maker:  An  individual  present  at  a  hearing  to  evaluate  all  relevant  evidence  and  reach  a 
 determina�on regarding responsibility. 

 6.  Directly  Related  Evidence:  Evidence  that  is  connected  to  the  formal  complaint  but  is  neither 
 inculpatory  (tending  to  prove  a  viola�on)  nor  exculpatory  (tending  to  disprove  a  viola�on). 
 Compare to Relevant Evidence, below. 

 7.  Educa�on  Program  or  Ac�vity:  Includes  loca�ons,  events,  or  circumstances  over  which  the 
 University  exercises  substan�al  control  over  both  the  Respondent  and  the  context  in  which  the 
 Prohibited  Conduct  occurred,  and  also  includes  any  building  owned  or  controlled  by  a  student 
 organiza�on that is officially recognized by Appalachian State University. 

 8.  Formal  Complaint:  A  document  filed  and  signed  by  the  Complainant  or  the  Title  IX  Coordinator 
 alleging  Prohibited  Conduct  against  a  Respondent  and  reques�ng  that  Appalachian  ini�ate  an 
 informal or formal resolu�on process. 
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 9.  Hearing  Officer:  In  addi�on  to  being  a  Decision-Maker,  this  individual  renders  decisions  on 
 admissibility  and  relevance  of  evidence  at  a  hearing.  The  Hearing  Officer  also  ensures  that  a 
 hearing proceeds in accordance with these procedures. 

 10.  Inves�gator:  A  neutral  fact-finder  tasked  with  gathering  tes�monial  and  documentary  evidence 
 about the allega�on(s) and compiling the informa�on into an inves�ga�ve report. 

 11.  Preponderance  of  the  Evidence:  A  determina�on  based  on  facts  that  are  more  likely  true  than 
 not.  Where  the  evidence  reflects  a  greater  than  50%  chance  that  the  allega�ons  are  true,  the 
 preponderance of evidence standard results in a finding that the Respondent is responsible. 

 12.  Relevant  Evidence:  Evidence  that  tends  to  prove  (inculpatory)  or  disprove  (exculpatory)  an  issue 
 in the formal complaint. 

 13.  Respondent:  An individual reported to be the alleged  perpetrator of Prohibited Conduct. 

 14.  Sex:  Encompasses  sex,  gender,  gender  expression,  gender  iden�ty,  sexual  orienta�on,  and 
 pregnancy as defined by federal and state law and UNC system policies. 

 15.  Sex/Gender-Based  Prohibited  Conduct:  Misconduct  that  is  not  regulated  by  Title  IX  due  to  the 
 loca�on or nature of the incident. 

 16.  Sex/Gender-Based  Prohibited  Conduct  Process:  A  method  of  case  resolu�on  to  address 
 Sex/Gender-Based Prohibited Conduct. 

 17.  Suppor�ve  Measures:  Nondisciplinary,  non-puni�ve  individualized  services  offered  as 
 appropriate,  as  reasonably  available,  and  without  fee  or  charge  to  the  Complainant  or  the 
 Respondent  before  or  a�er  filing  a  formal  complaint  or  where  no  formal  complaint  has  been 
 filed. 

 18.  Title  IX:  Title  IX  of  the  Educa�on  Amendments  of  1972  protects  individuals  from  discrimina�on 
 based on sex in educa�on programs or ac�vi�es that receive federal financial assistance. 

 19.  Title  IX  Coordinator:  An  official  designated  by  Appalachian  to  oversee  ins�tu�onal  compliance 
 with  Title  IX,  VAWA,  and  other  federal  and  state  laws  and  mandates.  References  to  the  Title  IX 
 Coordinator throughout these procedures may also encompass a designee. 

 20.  Title IX Prohibited Conduct:  Misconduct on the basis  of sex that is regulated by Title IX. 

 21.  Title  IX  Prohibited  Conduct  Process:  A  method  of  case  resolu�on  to  address  Title  IX  Prohibited 
 Conduct, which complies with the requirements of the Title IX regula�ons. 

 IV. Prohibited Conduct 

 Conduct  under  this  policy  is  prohibited  regardless  of  the  sex,  gender,  gender  expression,  gender  iden�ty, 
 sexual orienta�on, and/or pregnancy  of the Complainant or Respondent. 
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 A. Title IX Prohibited Conduct 

 Title  IX  Prohibited  Conduct  is  the  following  misconduct  that  occurred  in  the  United  States  and  in  the 
 University’s educa�on program or ac�vity. 

 1.  Quid  Pro  Quo  Harassment  is  conduct  where  a  University  employee  condi�ons  the  provision  of 
 an  aid,  benefit,  or  service  of  the  University  on  an  individual's  par�cipa�on  in  unwelcome  sexual 
 conduct. 

 Quid  pro  quo  harassment  applies  whether  the  condi�on  proposed  by  the  employee  is 
 communicated  expressly  or  implied.  Examples  of  quid  pro  quo  harassment  include  but  are  not 
 limited to: 

 a.  A  professor  offers  a  student  a  higher  grade  in  a  class  in  exchange  for  having  sex  with  or 
 going on a date with the professor; 

 b.  A  supervisor  offers  an  employee  a  career  advancement  opportunity  in  exchange  for 
 having sex or going on a date with the supervisor; or 

 c.  An  employee  is  offered  an  opportunity  to  serve  on  a  University  commi�ee  by  another 
 employee in exchange for a sexual rela�onship. 

 2.  Sexual  Harassment  is  unwelcome  conduct  on  the  basis  of  sex  that  a  reasonable  person  would 
 determine  is  so  severe,  pervasive,  and  objec�vely  offensive  that  it  effec�vely  denies  a  person 
 equal  educa�onal  access  to  the  University’s  educa�on  programs  or  ac�vi�es.  Such  conduct 
 includes  unwelcome  conduct  of  a  sexual  nature  and  may  consist  of  unwelcome  conduct  based 
 on sex or sex stereotyping. 

 a.  Intent  Not  Required.  Unwelcome  conduct  may  be  ac�onable  sexual  harassment 
 regardless of the Respondent’s intent to cause harm. 

 b.  Evalua�ng  Conduct.  In  assessing  whether  the  unwelcome  conduct  is  so  severe, 
 pervasive,  and  objec�vely  offensive  that  it  effec�vely  denies  a  person  equal  access,  the 
 University  uses  a  reasonable  person  standard  that  takes  into  account  the  totality  of 
 known circumstances in a par�cular situa�on, including but not limited to: 

 ●  The frequency, nature, and severity of the conduct; 

 ●  The age, disability status, and other characteris�cs of the par�es; 

 ●  Whether the conduct was physically threatening; 

 ●  The effect of the conduct on the Complainant’s mental or emo�onal state; 

 ●  Whether the conduct was directed at more than one person; 

 ●  Whether the conduct arose in the context of other discriminatory conduct; and 
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 ●  Whether the conduct unreasonably interfered with the Complainant’s 
 educa�onal or work performance and/or University programs or ac�vi�es. 

 The  term  “effec�vely  denies”  does  not  require  a  Complainant  to  be  en�rely  or  physically 
 excluded  from  educa�onal  opportuni�es  and  may  be  established  when  the  conduct 
 undermines  and  detracts  from  the  student’s  educa�on  experience  or  the  employee’s 
 performance. 

 3.  Sexual  Assault  is  any  sexual  act  directed  against  another  person,  without  their  consent,  or 
 instances  in  which  the  Complainant  is  incapable  of  giving  consent.  This  includes  the  following  sex 
 offenses  1  . 

 a.  Rape  is  penetra�on,  no  ma�er  how  slight,  of  the  vagina  or  anus  with  any  body  part  or 
 object,  or  oral  penetra�on  by  a  sex  organ  of  another  person,  without  the  consent  of  the 
 Complainant. 

 b.  Fondling  is  the  touching  of  the  private  body  parts  of  another  person  (bu�ocks,  groin, 
 breasts), for the purpose of sexual gra�fica�on, without the consent of the Complainant. 

 c.  Incest  is  sexual  intercourse  between  persons  who  are  related  to  each  other  within  the 
 degrees wherein marriage is prohibited by North Carolina law.  2 

 d.  Statutory  Rape  is  sexual  intercourse  with  a  person  who  is  under  the  statutory  age  of 
 consent in the State of North Carolina, which is 16 years old.  3 

 4.  Da�ng  Violence  4  is  conduct  defined  as  violence  on  the  basis  of  sex  commi�ed  by  a  person  (i) 
 who  is  or  has  been  in  a  social  rela�onship  of  a  roman�c  or  in�mate  nature  with  the 
 Complainant;  and  (ii)  where  the  existence  of  such  a  rela�onship  shall  be  determined  based  on  a 
 considera�on of the following factors: 

 a.  Length of the rela�onship; 

 b.  Type of rela�onship; and 

 c.  Frequency of interac�on between the persons involved in the rela�onship. 

 Da�ng  violence  includes,  but  is  not  limited  to,  sexual  or  physical  abuse  or  the  threat  of  such 
 abuse. 

 4  The  Title  IX  regula�on  at  34  C.F.R.  §  106.30(a)  defines  “Da�ng  and  Domes�c  Violence”  as  defined  in  34  U.S.C. 
 12291(a)(8) and 34 U.S.C. 12291(a)(10). 

 3  N.C.G.S. § 14-27.25. 

 2  N.C.G.S. § 14-178. 

 1  The  Title  IX  regula�on  at  34  C.F.R.  ⸹  106.30(a)  defines  “Sexual  Assault”  as  the  forcible  and  non-forcible  sex 
 offenses in the Clery Act at 20 U.S.C. 1092(f)(6)(A)(v). 
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 5.  Domes�c  Violence  is  defined  as  violence  on  the  basis  of  sex  commi�ed  by  (i)  a  current  or  former 
 spouse  or  in�mate  partner  of  the  Complainant;  (ii)  by  a  person  with  whom  the  Complainant 
 shares  a  child  in  common;  (iii)  by  a  person  who  is  cohabita�ng  with  or  who  has  cohabitated  with 
 the  Complainant  as  a  spouse  or  in�mate  partner;  (iv)  by  a  person  similarly  situated  to  a  spouse 
 of  the  Complainant  under  the  domes�c  or  family  violence  laws  of  the  State  of  North  Carolina  ;  or 
 (v)  by  any  other  person  against  an  adult  or  youth  Complainant  who  is  protected  from  that 
 person’s acts under the domes�c or family violence laws of North Carolina. 

 6.  Sex-Based  Stal  king  5  is  conduct  on  the  basis  of  sex  defined  as  engaging  in  a  course  of  conduct 
 directed  at  a  specific  person  that  would  cause  a  reasonable  person  to  (i)  fear  for  their  safety  or 
 the safety of others or (ii) suffer substan�al emo�onal distress. 

 a.  Course  of  Conduct.  Course  of  conduct  means  two  or  more  acts,  including  but  not  limited 
 to  acts  in  which  a  person  directly,  indirectly,  or  through  third  par�es,  by  any  ac�ons, 
 method,  device,  or  means,  follows,  monitors,  observes,  surveils,  threatens,  or 
 communicates to or about another person, or interferes with another person’s property. 

 b.  Substan�al  Emo�onal  Distress.  Substan�al  emo�onal  distress  means  significant  mental 
 suffering  or  anguish  that  may  but  does  not  necessarily  require  medical  or  other 
 professional treatment or counseling. 

 B. Sex/Gender-Based Prohibited Conduct 

 Sex/Gender-Based  Prohibited  Conduct  that  is  not  regulated  by  Title  IX  due  to  the  loca�on  or  nature  of 
 the incident is also prohibited by Appalachian. 

 1.  Sex/Gender-Based  Discrimina�on  is  an  unlawful  or  otherwise  prohibited  preference  for,  or 
 detrimental  treatment  of,  one  individual  compared  to  other  individuals.  The  conduct  must  be 
 sufficiently serious to unreasonably interfere with or limit: 

 a.  An  employee  or  employment  applicant’s  access  to  employment,  terms,  condi�ons,  or 
 benefits of employment (e.g., hiring, advancement, assignments, etc.); 

 b.  A  student  or  prospec�ve  student’s  ability  to  par�cipate  in,  access,  or  benefit  from 
 University  programs,  services,  or  ac�vi�es  (e.g.,  admission,  academic  standing,  grades, 
 assignments, campus housing, etc.); or 

 c.  A  volunteer  or  visitor’s  ability  to  par�cipate  in,  access,  or  benefit  from  or  deliver 
 University programs or services. 

 2.  Sex/Gender-Based  Quid  Pro  Quo  Harassment  is  conduct  where  an  employee  or  student 
 condi�ons  the  provision  of  an  aid,  benefit,  or  service  on  an  individual’s  par�cipa�on  in 
 unwelcome sexual conduct. 

 5  The Title IX regula�on at 34 C.F.R. § 106.30(a) defines Stalking as defined in 34 U.S.C. 12291(a)(30). 
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 Quid  pro  quo  harassment  applies  whether  the  condi�on  proposed  by  the  employee  or  student  is 
 communicated  expressly  or  implied.  Examples  of  quid  pro  quo  harassment  include  but  are  not 
 limited to: 

 a.  A  professor  offers  a  student  a  higher  grade  in  a  class  in  exchange  for  having  sex  with  or 
 going on a date with the professor; 

 b.  A  supervisor  offers  an  employee  a  career  advancement  opportunity  in  exchange  for 
 having sex with or going on a date with the supervisor; or 

 c.  A  student  is  offered  a  leadership  opportunity  in  an  organiza�on  by  a  fellow  student  in 
 exchange for a sexual rela�onship. 

 3.  Sex/Gender-Based  Hos�le  Environment  Harassment  exists  when  unwelcome  conduct  on  the 
 basis  of  an  individual's  perceived  or  actual  sex/gender  is  sufficiently  severe,  persistent,  or 
 pervasive  that  it  effec�vely  denies  a  person  equal  educa�onal  access.  Such  conduct  includes 
 unwelcome  conduct  of  a  sexual  nature  and  may  consist  of  unwelcome  conduct  based  on  sex  or 
 sex stereotyping. 

 a.  Intent  Not  Required.  Unwelcome  conduct  may  be  ac�onable  sex/gender-based 
 harassment regardless of the Respondent’s intent to cause harm. 

 b.  Evalua�ng  Conduct.  In  evalua�ng  whether  the  unwelcome  conduct  is  so  severe, 
 pervasive,  or  objec�vely  offensive  that  it  effec�vely  denies  a  person  equal  access,  the 
 University  uses  a  reasonable  person  standard  that  takes  into  account  the  totality  of 
 known circumstances in a par�cular situa�on, including but not limited to: 

 ●  The frequency, nature, and severity of the conduct; 

 ●  The age, disability status, and other characteris�cs of the par�es; 

 ●  Whether the conduct was physically threatening; 

 ●  The effect of the conduct on the Complainant’s mental or emo�onal state; 

 ●  Whether the conduct was directed at more than one person; 

 ●  Whether the conduct arose in the context of other discriminatory conduct; 

 ●  Whether  the  conduct  unreasonably  interfered  with  the  Complainant’s 
 educa�onal or work performance and/or University programs or ac�vi�es; and 

 ●  Whether  the  conduct  implicates  concerns  related  to  academic  freedom  or 
 protected speech. 

 The  term  “effec�vely  denies”  does  not  require  a  Complainant  to  be  en�rely  physically 
 excluded  from  educa�onal  opportuni�es  and  may  be  established  when  the  conduct  so 
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 undermines  and  detracts  from  the  student’s  educa�on  experience  or  the  employee’s 
 performance. 

 A  hos�le  environment  can  be  created  by  persistent  or  pervasive  conduct  or  by  a  single  or 
 isolated  incident,  if  sufficiently  severe.  The  more  severe  the  conduct,  the  less  need  there 
 is  to  show  a  repe��ve  series  of  incidents  to  prove  a  hos�le  environment,  par�cularly  if 
 the  conduct  is  physical.  A  single  incident  of  non-consensual  sexual  contact  or 
 non-consensual  sexual  intercourse,  for  example,  may  be  sufficiently  severe  to  cons�tute 
 a  hos�le  environment.  In  contrast,  the  perceived  offensiveness  of  a  single  verbal  or 
 wri�en  expression,  standing  alone,  is  typically  not  sufficient  to  cons�tute  a  hos�le 
 environment. 

 4.  Non-Consensual  Sexual  Contact  is  any  inten�onal  (not  incidental  or  accidental)  sexual  touching, 
 however  slight,  with  any  object  or  body  part,  performed  by  a  person  upon  another  such  person, 
 without consent. 

 Non-Consensual  Sexual  Contact  includes  inten�onal  touching  of  the  breasts,  bu�ocks,  groin,  or 
 genitals,  whether  clothed  or  unclothed,  or  inten�onally  touching  another  with  any  of  these  body 
 parts; and making another touch you or themselves with or on any of these body parts. 

 5.  Non-Consensual  Sexual  Intercourse  is  any  penetra�on,  however  slight,  with  any  object  or  body 
 part, performed by a person upon another person, without consent. 

 Non-Consensual  Sexual  Intercourse  includes  vaginal  penetra�on  by  a  penis,  object,  tongue,  or 
 finger,  anal  penetra�on  by  a  penis,  object,  tongue,  or  finger,  and  any  contact,  no  ma�er  how 
 slight, between the mouth of one person and the genitalia of another person. 

 6.  Sexual  Exploita�on  occurs  when  a  person  takes  non-consensual  or  abusive  sexual  advantage  of 
 another  for  their  own  advantage  or  benefit,  or  to  benefit  or  advantage  anyone  other  than  the 
 one  being  exploited,  and  when  that  behavior  does  not  otherwise  cons�tute  one  of  the  other 
 forms  of  Prohibited  Conduct  offenses.  Examples  of  sexual  exploita�on  include,  but  are  not 
 limited to: 

 a.  Causing  the  incapacita�on  of  another  person  (through  alcohol,  drugs,  or  any  other 
 means) for the purpose of comprising that person’s ability to give consent; 

 b.  Allowing  third  par�es  to  observe  private  sexual  ac�vity  from  a  hidden  loca�on  (e.g., 
 closet) or through electronic means (e.g., live streaming of images); 

 c.  Pros�tu�ng another person; 

 d.  Non-consensual  video,  photo,  or  audio-taping  of  sexual  ac�vity  and/or  a  person’s 
 in�mate parts, including the dissemina�on or pos�ng of said sexual ac�vity; 
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 e.  Observing  another  person  while  they  undress,  are  naked,  or  are  engaging  in  sexual 
 ac�vity without their consent; 

 f.  Knowingly  transmi�ng  or  exposing  another  person  to  a  sexually  transmi�ed  infec�on  or 
 virus without the other’s knowledge; and 

 g.  Exposing  one’s  genitals  in  non-consensual  circumstances  or  inducing  another  to  expose 
 their genitals. 

 7.  In�mate  Partner  Violence  includes  any  act  of  violence  or  threatened  act  of  violence  that  occurs 
 between  individuals  who  are  involved  or  have  been  involved  in  a  sexual,  da�ng,  spousal,  or 
 other  in�mate  rela�onship.  In�mate  partner  violence  includes  “da�ng  violence”  and  “domes�c 
 violence,”  as  defined  by  VAWA.  Existence  of  such  a  rela�onship  shall  be  determined  based  on  a 
 considera�on of the following factors: 

 a.  Length of the rela�onship; 

 b.  Type of rela�onship; and 

 c.  Frequency of interac�on between the persons involved in the rela�onship. 

 In�mate partner violence can include, but is not limited to the following: 

 a.  Physical  violence  is  when  a  person  hurts  or  tries  to  hurt  a  partner  by  hi�ng,  kicking,  or 
 using another type of physical force. 

 b.  Sexual  violence  is  forcing  or  a�emp�ng  to  force  a  partner  to  par�cipate  in  a  sex  act, 
 sexual  touching,  or  a  non-physical  sexual  event  (e.g.,  sex�ng)  when  the  partner  does  not 
 or cannot consent. 

 c.  Psychological  aggression  is  the  use  of  verbal  and  non-verbal  communica�on  with  the 
 intent  to  harm  another  person  mentally  or  emo�onally  and/or  to  exert  control  over 
 another person. 

 8.  Stalking  is  defined  as  engaging  in  a  course  of  conduct  directed  at  a  specific  person  that  would 
 cause  a  reasonable  person  to  (i)  fear  for  their  safety  or  the  safety  of  others  or  (ii)  suffer 
 substan�al emo�onal distress. 

 a.  Course  of  Conduct  means  two  or  more  acts,  including  but  not  limited  to  acts  in  which  a 
 person  directly,  indirectly,  or  through  third  par�es,  by  any  ac�ons,  method,  device,  or 
 means,  follows,  monitors,  observes,  surveils,  threatens,  or  communicates  to  or  about 
 another person, or interferes with another person’s property. 

 b.  Substan�al  Emo�onal  Distress  means  significant  mental  suffering,  distress,  or  anguish 
 that  may,  but  does  not  necessarily  require  medical,  mental  health,  or  other  professional 
 treatment. 

 11 



 C. Retalia�on 

 No  University  community  member  may  in�midate,  threaten,  coerce,  or  discriminate  against  any 
 individual  for  the  purpose  of  interfering  with  any  right  or  privilege  secured  by  these  procedures,  or 
 because  the  individual  has  made  a  referral  or  complaint,  provided  informa�on  regarding  a  referral  or 
 complaint,  assisted,  par�cipated  or  refused  to  par�cipate  in  any  manner  in  an  inves�ga�on,  proceeding, 
 or hearing under these procedures. 

 Seeking  charges  against  a  student  Complainant  for  Code  of  Student  Conduct  viola�ons  that  do  not 
 involve  sex  discrimina�on  or  sexual  harassment,  but  arise  out  of  the  same  facts  or  circumstances  as  a 
 referral  or  complaint  of  sex  discrimina�on  or  sexual  harassment  for  the  purpose  of  interfering  with  these 
 procedures, cons�tutes retalia�on. 

 Complaints  alleging  retalia�on  should  be  reported  immediately  to  the  Title  IX  Coordinator  and  will  be 
 promptly addressed in accordance with these procedures. 

 D. Related Terms 

 1.  Coercion.  Unreasonable  pressure  for  sexual  ac�vity.  Coercive  conduct  differs  from  seduc�ve 
 conduct  based  on  factors  such  as  the  type  and/or  extent  of  the  pressure  used  to  obtain  consent. 
 When  someone  makes  clear  by  words  or  ac�ons  that  they  do  not  want  to  engage  in  certain 
 sexual  ac�vity,  that  they  want  to  stop,  or  that  they  do  not  want  to  go  past  a  certain  point  of 
 sexual interac�on, con�nued pressure beyond that point can be coercive. 

 2.  Consent.  For  consent  to  be  present,  it  must  be  knowing  and  voluntary,  with  clear  permission,  by 
 word or ac�on, to engage in sexual ac�vity. 

 When  par�es  consent  to  BDSM  (a  combined  acronym  referring  to  bondage/discipline, 
 domina�on/submission,  sadism/masochism)  or  other  forms  of  kink,  non-consent  may  be  shown 
 by  using  a  safe  word.  Resistance,  force,  violence,  or  even  saying  “no”  may  be  part  of  the  kink  and 
 thus  consensual,  so  Appalachian’s  evalua�on  of  communica�on  in  kink  situa�ons  shall  be  guided 
 by  reasonableness,  rather  than  strict  adherence  to  a  policy  that  assumes  non-kink  rela�onships 
 as a default. For more informa�on about consent, visit,  What is Consent? 

 3.  Force.  The  use  of  physical  violence  and/or  physical  imposi�on  to  gain  sexual  access.  Force  also 
 includes  threats,  in�mida�on  (implied  threats),  and  coercion  intended  to  overcome  resistance  or 
 produce  consent.  Sexual  ac�vity  that  is  forced  is,  by  defini�on,  non-consensual,  but 
 non-consensual  sexual  ac�vity  is  not  necessarily  forced.  Silence  or  the  absence  of  resistance 
 alone  is  not  consent.  The  absence  of  resistance  does  not  demonstrate  consent.  While  resistance 
 is not required or necessary, it is a clear demonstra�on of non-consent. 

 4.  Incapacita�on  .  A  person  cannot  consent  if  they  are  unable  to  understand  what  is  happening  or 
 are  disoriented,  helpless,  asleep,  or  unconscious  for  any  reason,  including  by  alcohol, 
 medica�on, or other drugs. 
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 a.  Incapacita�on  occurs  when  someone  cannot  make  ra�onal,  reasonable  decisions 
 because  they  cannot  give  knowing/informed  consent  (e.g.,  understanding  the  “who, 
 what, when, where, why, or how” of their sexual interac�on). 

 b.  Incapacita�on  is  determined  by  considering  all  relevant  indicators  of  an  individual’s  state 
 and is not synonymous with intoxica�on, impairment, blackout, and/or being drunk. 

 c.  Incapacita�on  also  includes  a  person  whose  incapacity  results  from  a  temporary  or 
 permanent  physical  or  mental  health  condi�on,  intellectual  disability,  and/or  involuntary 
 physical restraint. 

 V. Privacy and Confiden�ality 

 1.  Privacy.  Privacy  means  that  informa�on  related  to  a  report  of  Prohibited  Conduct  will  be  shared 
 with  limited  University  Employees  who  “need  to  know”  to  assist  individuals  in  gaining  access  to 
 support  and  resources,  and  in  the  assessment,  inves�ga�on,  and  resolu�on  of  a  report. 
 Informa�on  may  be  disclosed  pursuant  to  the  Family  Educa�onal  Rights  and  Privacy  Act 
 (“FERPA”) or as otherwise required by law or to carry out the purposes of Title IX and Policy 112. 

 2.  Confiden�ality.  Confiden�ality  means  that  informa�on  shared  with  an  individual  designated  as 
 confiden�al  under  Appalachian  Policy  110  -  Discrimina�on  and  Harassment  cannot  report 
 informa�on they obtain from an individual regarding allega�ons of Prohibited Conduct, unless: 

 a.  They obtain wri�en permission from the individual; 

 b.  There is a threat to health or safety of the individual or others; or 

 c.  There is a legal obliga�on (e.g., suspected abuse or neglect of a minor). 

 3.  Enforcement  and  Implementa�on  of  Other  University  Policies.  Appalachian  encourages  the 
 repor�ng  of  Prohibited  Conduct.  Some�mes,  individuals  are  hesitant  to  report  to  Appalachian 
 officials  or  par�cipate  in  these  procedures  because  they  fear  that  they  may  be  in  viola�on  of 
 certain University policies or laws. 

 a.  Students.  To  encourage  repor�ng  and  par�cipa�on,  the  Office  of  Title  IX  Compliance  will 
 withhold  making  a  referral  to  the  Office  of  Student  Conduct  when  a  formal  complaint 
 involves  misconduct,  such  as  underage  drinking  or  use  of  drugs  at  the  �me  of  the 
 incident.  However,  this  does  not  preclude  a  referral  when  the  misconduct  alleged 
 involves  more  serious  allega�ons  falling  outside  of  Prohibited  Conduct  as  outlined  in 
 these procedures. 

 b.  Employees.  The  Office  of  Title  IX  Compliance  may  make  a  referral  to  the  appropriate 
 administra�ve  office  which  governs  the  Respondent  (Academic  Affairs  and/or  Human 
 Resources)  when  the  alleged  misconduct  involves  allega�ons  that  may  fall  under  other 
 University  Policies  such  as  Policy  110  -  Harassment  and  Discrimina�on  ,  or  Policy  603.32  - 
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 Workplace  Violence  .  These  referrals  will  be  addressed  through  procedures  described  in 
 the  Faculty  Handbook,  and  any  other  UNC  System,  Office  of  State  Human  Resources,  or 
 University policies. 

 VI. Repor�ng Obliga�ons 

 1.  Clery Act Requirements 

 a.  Federal  Sta�s�cal  Repor�ng.  Pursuant  to  the  Jeanne  Clery  Disclosure  of  Campus 
 Security  Policy  and  Campus  Crime  Sta�s�cs  Act  (“Clery  Act”),  Appalachian  includes 
 sta�s�cs  about  certain  offenses,  including  any  alleged  sexual  assault,  da�ng  violence, 
 domes�c  violence,  or  stalking,  in  its  annual  security  report  and  provides  those  sta�s�cs 
 to  the  United  States  Department  of  Educa�on  in  a  manner  that  does  not  include  any 
 personally  iden�fying  informa�on  about  individuals  involved  in  an  incident.  All 
 University  employees,  including  all  confiden�al  resources  except  for  professional  6  or 
 pastoral  counselors  7  ac�ng  within  the  scope  of  that  role,  are  required  to  report 
 non-iden�fying  sta�s�cal  informa�on  about  those  offenses  as  required  by  state  and 
 federal  law.  Clery  reports  should  be  completed  and  submi�ed  immediately  to 
 Appalachian’s  Clery  Act  Compliance  Coordinator  u�lizing  the  Campus  Security  Authority 
 Repor�ng Form  . 

 b.  Federal  Timely  Warning  Requirements.  The  Clery  Act  requires  Appalachian  to  issue 
 �mely  warnings  to  the  University  community  about  certain  crimes  that  have  been 
 reported  and  may  con�nue  to  pose  a  serious  or  con�nuing  threat  to  the  campus 
 community.  Consistent  with  the  Clery  Act,  Appalachian  withholds  the  names  and  other 
 personally  iden�fying  informa�on  of  Complainants  when  issuing  �mely  warnings.  The 
 administra�on of a Timely Warning is made by the Clery Act Compliance Coordinator. 

 c.  The Clery Act Compliance Coordinator can be reached as follows: 

 Bill McGowan 
 461 Rivers Street 
 Boone NC 28608 
 (828) 262-8111 
 mcgowanwj1@appstate.edu 

 2.  Mandatory  Referrals.  Upon  receiving  any  informa�on  that  may  indicate  the  occurrence  of 
 Prohibited  Conduct,  the  following  employees  are  required  to  share  the  informa�on  to  the  Office 
 of  Title  IX  Compliance  as  promptly  as  possible,  but  in  no  event  a�er  seventy-two  (72)  hours  : 

 7  Pastoral  counselor.  A  person  who  is  associated  with  a  religious  order  or  denomina�on,  is  recognized  by  that 
 religious  order  or  denomina�on  as  someone  who  provides  confiden�al  counseling,  and  is  func�oning  within  the 
 scope of that recogni�on as a pastoral counselor. (34 CFR § 668.46) 

 6  Professional  counselor.  A  person  whose  official  responsibili�es  include  providing  mental  health  counseling  to 
 members  of  the  ins�tu�on's  community  and  who  is  func�oning  within  the  scope  of  the  counselor's  license  or 
 cer�fica�on. (34 CFR § 668.46) 
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 Faculty,  Athle�cs  Staff,  Office  of  Human  Resources  Staff,  University  Housing  Staff,  and  other 
 University  staff  with  supervisory  responsibility.  Please  view  Appalachian  Policy  110  - 
 Discrimina�on and Harassment  for more informa�on. 

 Generally,  disclosures  in  climate  surveys,  classroom  wri�ng  assignments  or  discussions,  human 
 subjects  research,  or  at  events  such  as  “Take  Back  the  Night”  marches  or  speak-outs  do  not 
 provide  no�ce  that  must  be  reported  to  the  Title  IX  Coordinator  by  employees  unless  the 
 Complainant  indicates  that  they  desire  a  report  to  be  made  or  seek  a  specific  response  from 
 Appalachian.  Suppor�ve  measures  may  be  offered  as  the  result  of  such  disclosures  without 
 formal Appalachian ac�on. 

 Failure  of  a  Mandatory  Referrer  to  report  an  incident  of  Prohibited  Conduct  may  result  in 
 disciplinary ac�on for failure to comply. 

 3.  Officials  with  Authority  (OWA).  An  OWA  is  an  Appalachian  employee  explicitly  vested  with  the 
 responsibility  to  implement  correc�ve  measures  including  interim  or  suppor�ve  measures  for 
 allega�ons of Prohibited Conduct. 

 OWAs  are  required  to  report  within  seventy-two  (72)  hours  any  knowledge  of  Prohibited 
 Conduct, whether from a Complainant, a third party, or witnessing the Prohibited Conduct. 

 4.  Employee  Repor�ng  Under  Other  University  Policies.  University  employees  may  have  addi�onal 
 repor�ng  obliga�ons  under  Policy  110:  Discrimina�on  and  Harassment  and  Policy  602.32 
 Workplace Violence  . 

 VII. Referral and Repor�ng Op�ons 

 Choosing  to  make  a  report  and  deciding  how  to  proceed  a�er  making  the  report  can  be  a  process  that 
 unfolds  over  �me.  Repor�ng  can  provide  safety  and  support  for  individuals  affected  by  Prohibited 
 Conduct,  provide  the  Complainant  with  resources  and  informa�on  about  filing  a  formal  complaint,  and 
 help create a safer campus community. 

 If you are ready to file a report, you can choose to report to any or all of the following: 

 1.  Law  Enforcement  .  If  you  would  like  to  file  an  official  report,  pursue  criminal  charges,  receive 
 assistance  with  obtaining  a  Protec�ve  Order  (50B  or  50C),  or  would  like  to  learn  more  about 
 op�ons available to you through law enforcement, consider contac�ng: 

 a.  Appalachian State University Police Department: (828) 262-2150 

 b.  Boone Police Department: (828) 268-2900 

 c.  Watauga County Sheriff's Department: (828) 264-3761 

 d.  If you need immediate emergency assistance call 911. 
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 2.  Office  of  Title  IX  Compliance.  Any  person  may  submit  a  referral,  whether  or  not  the  referring 
 individual  was  subjected  to  the  alleged  Prohibited  Conduct.  A  referral  is  not  the  same  as  filing  a 
 Formal Complaint. 

 a.  You can contact the Office of Title IX Compliance via: 

 ●  Online Form:  Title IX and Sex/Gender-Based Misconduct Referral Form 

 ●  Email:  �tleix@appstate.edu 

 ●  Phone:  (828) 262-2144 

 ●  Mail:  ASU Box 32053, Boone, NC 28608 

 ●  In-Person:  123 I.G. Greer Hall 

 b.  Anonymous  Repor�ng.  An  individual,  including  a  Complainant,  may  report  allega�ons  of 
 Prohibited  Conduct  anonymously  via  any  method  listed  above.  While  Appalachian  will 
 work  to  appropriately  respond  to  and  remedy  the  allega�ons  reported  anonymously, 
 please  be  advised  Appalachian’s  response  may  be  limited.  If  a  Complainant  is  reques�ng 
 anonymity,  the  Title  IX  Coordinator  will  honor  their  request  to  the  extent  they  are  able 
 a�er assessing any health and safety issues impac�ng the campus community. 
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 VIII. Procedures for Addressing Prohibited Conduct 
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 IX. Ini�al Assessment and Suppor�ve Measures 

 A. Ini�al Assessment 

 Upon  receipt  of  informa�on  about  Prohibited  Conduct,  the  Title  IX  Coordinator  will  make  an  ini�al 
 assessment  to  determine  if  the  alleged  Prohibited  Conduct  falls  under  Policy  112  and  respond  to  any 
 immediate health or safety concerns raised by the informa�on. 

 B. Suppor�ve Measures 

 Suppor�ve  measures  are  non-disciplinary,  non-puni�ve  individualized  services  offered  as  appropriate,  as 
 reasonably  available,  and  without  fee  or  charge  to  the  Complainant  or  the  Respondent  before  or  a�er 
 filing  a  formal  complaint  or  where  no  formal  complaint  has  been  filed.  Such  measures  are  designed  to 
 restore  or  preserve  equal  access  to  Appalachian’s  educa�on  programs  or  ac�vi�es  without  unreasonably 
 burdening  either  party,  including  measures  designed  to  protect  the  safety  of  all  par�es  or  Appalachian’s 
 educa�onal  environment  or  deter  sexual  harassment.  Suppor�ve  measures  may  be  temporary  or 
 permanent. 

 Suppor�ve  measures  may  include  but  are  not  limited  to:  counseling,  modifica�ons  of  work  or  class 
 schedules,  campus  escort  services,  mutual  no-contact  direc�ves  between  the  par�es,  changes  in  work  or 
 housing  loca�ons,  leaves  of  absence,  increased  security  and  monitoring  of  certain  areas  of  the  campus, 
 and  other  similar  measures.  Appalachian  will  maintain  the  privacy  of  any  suppor�ve  measures  provided 
 under  these  procedures  to  the  extent  prac�cable.  A  list  of  private  and  confiden�al  resources  can  be 
 located on the  Office of Title IX Website  . 

 When  the  Title  IX  Coordinator  receives  a  report  of  alleged  Prohibited  Conduct,  the  Title  IX  Coordinator 
 will promptly contact the Complainant to: 

 1.  Assess the Complainant’s safety and well-being; 

 2.  Discuss  the  availability  of  suppor�ve  measures  and  consider  the  Complainant’s  wishes  for 

 suppor�ve measures regardless of whether the Complainant files a formal complaint; 

 3.  Provide  the  Complainant  with  wri�en  informa�on  regarding  the  Complainant’s  rights  and 

 op�ons for filing a formal complaint under these procedures, including resolu�on op�ons; 

 4.  Seek  to  determine  if  the  Complainant  wishes  to  no�fy  law  enforcement,  wishes  to  be  assisted  in 

 no�fying law enforcement, or does not wish to no�fy law enforcement; 

 5.  Inform  the  Complainant  that  the  University  will  share  informa�on  only  on  a  need-to-know  basis 

 and  will  strive  to  protect  the  Complainant’s  privacy,  including  the  omission  of  the  Complainant’s 

 iden�fying informa�on in publicly available records, to the extent permissible by law. 
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 If  the  Complainant  submits  a  formal  complaint,  or  a  decision  is  reached  to  take  any  other  ac�on  under 
 these procedures that impacts a Respondent, the Title IX Coordinator will contact the Respondent to: 

 1.  Discuss  the  availability  of  suppor�ve  measures  and  consider  the  Respondent’s  wishes  for 

 suppor�ve measures; 

 2.  Provide  the  Respondent  with  wri�en  informa�on  regarding  the  Respondent’s  rights  and  op�ons 

 under these procedures, including resolu�on op�ons following the filing of a formal complaint; 

 3.  Inform  the  Respondent  that  the  University  will  share  informa�on  only  on  a  need-to-know  basis 

 and  will  strive  to  protect  the  Respondent’s  privacy,  including  the  omission  of  the  Respondent’s 

 iden�fying informa�on in publicly available records, to the extent permissible by law. 

 C. Campus Safety Assessment 

 The  Title  IX  Coordinator  may  determine  at  any  point  during  the  procedures  that  the  Campus  Safety 
 Assessment Team should conduct a Campus Safety Assessment of a Respondent. 

 1.  Campus  Safety  Assessment  Team.  The  Campus  Safety  Assessment  Team  will  include  at  a 
 minimum:  (i)  the  Title  IX  Coordinator,  (ii)  a  representa�ve  of  the  App  State  Police  Department, 
 and  (iii)  a  representa�ve  from  Student  Affairs,  Academic  Affairs,  and/or  Human  Resources 
 depending  on  the  circumstances  of  the  reported  incident  and  the  status  of  the  Respondent.  The 
 Campus  Safety  Assessment  Team  may  also  include  members  from  the  Office  of  Disability 
 Resources,  Counseling  for  Faculty/Staff,  and/or  Counseling  and  Psychological  Services.  The  Title 
 IX  Coordinator  will  strive  to  have  representa�ves  from  the  departments  above  but  has  the 
 discre�on to make an assessment without a representa�ve from every department. 

 2.  Assessment  Considera�ons.  The  Campus  Safety  Assessment  Team  will  determine  whether  the 
 reported  informa�on  and  any  other  available  informa�on  provides  a  ra�onal  basis  for  concluding 
 that  there  is  a  threat  to  the  health  or  safety  of  the  Complainant  or  any  other  member  of  the 
 University  community.  The  Campus  Safety  Assessment  Team  conducts  determina�ons  under  the 
 presump�on  that  the  Respondent  is  not  responsible  for  any  alleged  policy  viola�on(s).  This 
 determina�on  will  be  based  upon  a  review  of  the  totality  of  the  known  circumstances  and  will 
 be guided by a considera�on of the following risk factors: 

 a.  Whether  the  Respondent  has  prior  arrests,  is  the  subject  of  prior  reports  and/or 
 complaints related to any form of Prohibited Conduct as outlined in these procedures; 

 b.  Whether  the  Respondent  has  a  history  of  failing  to  comply  with  any  University  No 
 Contact  Direc�ve,  other  University  protec�ve  measures,  and/or  any  judicial  protec�ve 
 order; 

 c.  Whether  the  Respondent  has  threatened  to  commit  violence  or  any  form  of  Prohibited 
 Conduct as outlined in these procedures; 
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 d.  Whether the Prohibited Conduct involved mul�ple Respondents or Complainants; 

 e.  Whether  the  Prohibited  Conduct  involved  physical  violence.  “Physical  violence”  means 
 exer�ng  control  over  another  person  through  physical  force.  Examples  of  physical 
 violence  include  hi�ng,  punching,  slapping,  kicking,  restraining,  strangling,  and 
 brandishing or using any weapon; 

 f.  Whether the report reveals a pa�ern of Prohibited Conduct; 

 g.  Whether  the  Prohibited  Conduct  was  facilitated  through  the  use  of  “date-rape”  or 
 similar drugs or intoxicants; 

 h.  Whether  the  Prohibited  Conduct  occurred  while  the  Complainant  was  unconscious, 
 physically helpless, or unaware that the Prohibited Conduct was happening; 

 i.  Whether  the  Complainant  is  (or  was  at  the  �me  of  the  Prohibited  Conduct)  a  minor 
 (under 18); and/or 

 j.  Whether  any  other  aggrava�ng  circumstances  or  signs  of  predatory  behavior  are 
 present. 

 3.  Respondent Status 

 a.  Student  Respondent.  Appalachian  may  remove  a  student  Respondent  from  the 
 University’s  program  or  ac�vity  on  an  emergency  basis,  so  long  as  Appalachian  conducts 
 a campus safety assessment. 

 ●  Emergency  removal  may  include  but  is  not  limited  to  removing  a  student  from  a 
 residence  hall,  suspending  a  student’s  par�cipa�on  in  extracurricular  ac�vi�es, 
 and  interim  suspension  from  campus,  including  all  property  owned  or  controlled 
 by the University. 

 ●  A  student  Respondent  will  be  provided  wri�en  no�ce  and  an  opportunity  to 
 appeal  any  decisions  for  emergency  removal  following  the  appeal  procedures 
 outlined in XVI. 

 ●  Viola�on  of  an  emergency  removal  will  be  referred  to  the  Office  of  Student 
 Conduct, which may result in further disciplinary review. 

 b.  Employee  Respondent.  Consistent  with  the  Faculty  Handbook,  University,  UNC  System, 
 and  Office  of  State  Human  Resources  (OSHR)  policies,  administra�ve  leave  may  be 
 imposed on a non-student employee (SHRA, EHRA, Faculty). 

 ●  An  employee  Respondent  placed  on  administra�ve  leave  does  not  have  a  right 
 to appeal that decision. 
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 ●  Viola�on  of  the  condi�ons  of  administra�ve  leave  will  be  referred  to  the 
 administra�ve office that governs the Respondent for further disciplinary review. 

 X. Formal Complaint 

 A. Ini�a�ng a Formal Complaint 

 A  formal  complaint  may  be  submi�ed  by  a  Complainant  from  the  Complainant’s  official  University  email 
 account,  through  the  report  form  provided  by  the  Title  IX  Coordinator,  or  in  hard  copy  if  signed.  If  the 
 Complainant  does  not  wish  to  file  a  formal  complaint,  the  Title  IX  Coordinator  will  inform  the 
 Complainant that they may choose to file one later. 

 1.  Title  IX  Coordinator  Files  a  Formal  Complaint.  Where  the  Title  IX  Coordinator  has  determined 
 that  a  Complainant's  request  not  to  file  a  formal  complaint  cannot  be  honored  because  the 
 request  would  impede  Appalachian’s  ability  to  ensure  the  safety  of  either  the  Complainant  or 
 other  members  of  the  campus  community,  the  Title  IX  Coordinator  will  file  a  formal  complaint. 
 The  Title  IX  Coordinator  is  not  a  Complainant  or  party  under  these  procedures.  In  such  cases,  the 
 Title  IX  Coordinator  will  no�fy  the  Complainant  that  Appalachian  intends  to  proceed  with  an 
 inves�ga�on  but  that  the  Complainant  is  not  required  to  par�cipate  in  the  inves�ga�on  or  any 
 other  ac�ons  undertaken  by  the  University.  Wri�en  no�ce  will  be  provided  to  all  par�es  and 
 include  a  no�ce  of  allega�ons  and  the  iden�fica�on  of  par�es,  if  known.  The  Title  IX  Coordinator 
 will  provide  informa�on  regarding  the  pending  resolu�on  even  if  the  Complainant  does  not 
 par�cipate in the inves�ga�on or other ac�ons. 

 2.  Consolida�on  of  Formal  Complaints.  Where  the  allega�ons  arise  out  of  the  same  facts  or 
 circumstances, the Title IX Coordinator has the discre�on to consolidate formal complaints: 

 a.  Against more than one Respondent; 

 b.  By more than one Complainant against one or more Respondents; or 

 c.  By one party against the other party (i.e., Counter-Complaint). 

 3.  Counter-Complaints.  Appalachian  permits  the  filing  of  Counter-Complaints  made  in  good  faith. 
 Counter-Complaints  may  be  resolved  through  the  same  inves�ga�on  as  the  ini�al  formal 
 complaint,  or  pursued  a�er  a  resolu�on  of  the  ini�al  formal  complaint,  in  which  case  a  delay 
 may  occur.  When  Counter-Complaints  are  not  made  in  good  faith,  they  will  be  considered 
 retaliatory and may be reviewed and inves�gated pursuant to these procedures. 

 B. Dismissal 

 1.  Mandatory  Dismissal.  Appalachian  must  dismiss  a  formal  complaint  under  Title  IX  if  at  any  �me 
 during these procedures it is determined that: 

 21 



 a.  The allega�on(s) in the formal complaint would not cons�tute Title IX Prohibited 
 Conduct even if proved; 

 b.  The  allega�on(s)  in  the  formal  complaint  did  not  occur  in  Appalachian’s  educa�on 
 program or ac�vity; 

 c.  The allega�ons(s) did not occur against a person in the United States; or 

 d.  At  the  �me  of  filing  a  formal  complaint,  the  Complainant  was  not  par�cipa�ng  in  or 
 a�emp�ng to par�cipate in Appalachian’s educa�on program or ac�vity. 

 However,  a  Title  IX  mandatory  dismissal  does  not  preclude  Appalachian  from  resolving 
 allega�ons  through  the  Sex/Gender-Based  Prohibited  Conduct  Process  when  a  formal  complaint 
 has been submi�ed. 

 2.  Discre�onary  Dismissal.  Appalachian  may  dismiss  a  formal  complaint  if  at  any  �me  during  these 
 procedures it is determined: 

 a.  The  allega�on(s)  in  the  formal  complaint  would  not  cons�tute  Sex/Gender-Based 
 Prohibited Conduct even if proved; 

 b.  A  Complainant  no�fies  the  Title  IX  Coordinator  in  wri�ng  that  the  Complainant  would 
 like to withdraw the formal complaint or any allega�ons therein; 

 c.  The Respondent is no longer enrolled or employed by Appalachian; or 

 d.  Specific  circumstances  prevent  Appalachian  from  gathering  evidence  sufficient  to  reach 
 a determina�on as to the formal complaint or allega�ons therein. 

 3.  No�ce  of  Dismissal.  Upon  dismissal,  the  Title  IX  Coordinator  will  promptly  send  wri�en  no�ce 
 and  the  ra�onale  for  doing  so  simultaneously  to  the  par�es.  Any  party  may  appeal  the  dismissal 
 (See  Sec�on  XVI.  Appeals).  Should  a  formal  complaint  be  dismissed  due  to  a  request  from  the 
 Complainant  to  withdraw  the  formal  complaint,  the  Complainant  may  later  request  to  reinstate 
 or refile th  e complaint. 

 XI. No�ce of Formal Complaint 

 Upon  receipt  of  a  formal  complaint,  the  Title  IX  Coordinator  will  provide  the  Complainant(s)  and 
 Respondent(s) (par�es) wri�en no�ce of the following: 

 1.  Sufficient  details  of  the  allega�ons  including  the  iden�ty  of  the  par�es,  if  known;  the  date,  �me, 
 and  loca�on,  if  known;  and  nature  of  the  alleged  Prohibited  Conduct  and  any  other  relevant 
 conduct; 

 2.  The  poten�al  policy  viola�on(s)  and  applicable  process,  either  the  Title  IX  Prohibited  Conduct 
 Process or the Sex/Gender-Based Prohibited Conduct Process; 
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 3.  A statement of the poten�al sanc�ons/responsive ac�ons; 

 4.  A  statement  that  Appalachian  presumes  the  Respondent  is  not  responsible  for  the  alleged 
 Prohibited  Conduct  un�l  a  determina�on  regarding  responsibility  is  made  at  the  conclusion  of 
 these procedures; 

 5.  A  statement  that  the  par�es  may  have  an  Advisor  of  their  choice  who  may  be,  but  is  not 
 required to be, an a�orney; 

 6.  A  statement  that  the  par�es  may  inspect  and  review  all  evidence  that  is  not  protected  by  a 
 recognized privilege (e.g., a�orney-client privilege); 

 7.  A  statement  explaining  Appalachian's  prohibi�on  against  retalia�on  and  that  the  University  will 
 take prompt ac�on in response to any alleged act of retalia�on; 

 8.  A  statement  informing  the  par�es  that  Appalachian’s  policy  prohibits  knowingly  making  false 
 statements, including knowingly submi�ng false informa�on during these procedures. 

 XII. Resolu�on Op�ons 

 Any  individual  involved  in  the  administra�on  of  resolu�on  op�ons  may  neither  have  nor  demonstrate  a 
 conflict  of  interest  or  bias  for  or  against  Complainants  or  Respondents  generally  or  for  or  against  an 
 individual Complainant or Respondent. 

 1.  Informal  Resolu�on  includes  a  variety  of  informal  op�ons  for  resolving  formal  complaints.  Note, 
 however,  that  an  informal  resolu�on  is  not  available  where  an  employee  is  alleged  to  have 
 engaged in Title IX Prohibited Conduct directed at a student. 

 2.  Formal Resolu�on  involves an inves�ga�on, hearing,  remedy, and sanc�on, if applicable. 

 A. Advisors 

 Each  party  is  permi�ed  to  have  an  Advisor  of  their  choice,  at  their  own  expense,  accompany  them  for  all 
 mee�ngs,  interviews,  and  hearings  within  these  procedures.  The  par�es  may  select  whomever  they  wish 
 to  serve  as  their  Advisor  as  long  as  the  Advisor  is  not  an  employee  involved  in  intake,  a  case  manager,  or 
 an  individual  part  of  the  adjudica�on  process.  Appalachian  will  also  appoint  an  Advisor,  without  fee  or 
 charge,  to  any  party  if  the  party  chooses.  If  one  party  has  an  a�orney  as  their  Advisor,  Appalachian  is  not 
 obligated to provide an a�orney as the other party’s Advisor. 

 1.  Hearings.  For  hearings,  par�es  are  required  to  have  an  Advisor  present  to  conduct 
 cross-examina�on  of  par�es  and  witnesses.  If  a  party  does  not  have  an  Advisor  present  at  the 
 hearing, Appalachian will appoint an Advisor. 

 2.  Expecta�ons  and  Decorum.  An  Advisor  will  be  required  to  complete  specific  paperwork 
 regarding  these  procedures  and  the  parameters  of  student  or  employee  confiden�ality  before 
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 serving  as  an  Advisor.  If  an  Advisor  interferes  with  the  procedures,  the  Title  IX  Coordinator  may 
 remove them from the role. 

 B. Withdrawal or Resigna�on 

 1.  Students.  Should  a  student  Respondent  withdraw  from  Appalachian,  the  resolu�on  process  may 
 con�nue  providing  the  par�es  with  an  opportunity  to  par�cipate  in  the  process.  The  Title  IX 
 Coordinator  will  determine  if  the  case  will  be  referred  to  a  Decision-Maker(s)  at  the  conclusion 
 of  the  inves�ga�on  or  dismiss  the  formal  complaint.  Should  a  student  Respondent  withdraw  and 
 not  par�cipate  in  the  resolu�on  process,  a  hold  may  be  applied  to  prevent  registra�on, 
 transcript  a�ainment,  and/or  gradua�on  when  a  formal  complaint  has  not  been  dismissed,  and 
 the  student  Respondent  withdraws  while  the  process  is  pending.  In  addi�on,  the  Respondent 
 will be inpu�ed into the UNC System Database no�ng that there is a case pending resolu�on. 

 2.  Employees  .  If  an  employee  resigns  during  a  pending  allega�on  of  Prohibited  Conduct,  the  Title 
 IX  Coordinato  r  may  dismiss  the  formal  complaint.  However,  the  employee  who  resigns  with 
 unresolved  allega�ons  pending  is  not  eligible  for  rehire  with  Appalachian,  and  the  records 
 retained by the Title IX Coordinator and the Office of Human Resources may reflect that status. 

 XIII. Informal Resolu�on 

 Once  a  formal  complaint  has  been  filed  and  has  not  been  subject  to  a  mandatory  and  discre�onary 
 dismissal,  either  party  may  voluntarily  request  in  wri�ng  to  ini�ate  an  informal  resolu�on  at  any  point 
 during  these  procedures,  prior  to  reaching  a  determina�on  regarding  responsibility.  Appalachian  may 
 then,  at  the  discre�on  of  the  Title  IX  Coordinator,  facilitate  an  informal  resolu�on  that  does  not  involve  a 
 full  inves�ga�on  and  hearing.  If  the  Title  IX  Coordinator  determines  that  this  is  an  appropriate  resolu�on 
 op�on, both par�es must provide voluntary, wri�en consent to proceed with the informal process. 

 At  any  �me  before  reaching  a  final  agreement,  all  par�es  have  the  right  to  withdraw  from  the  informal 
 resolu�on  process  and  request  a  formal  resolu�on  process,  or  to  resume  an  inves�ga�on  and  hearing 
 that has previously been ini�ated in regards to the formal complaint. 

 Note,  however,  that  an  informal  resolu�on  is  not  available  where  an  employee  is  alleged  to  have 
 engaged in Title IX Prohibited Conduct directed at a student. 

 1.  No�ce.  Before  agreeing  to  par�cipate  in  a  voluntary,  informal  resolu�on  process,  the  par�es  will 
 receive wri�en no�ce se�ng forth: 

 a.  A summary of the formal complaint including allega�ons; 

 b.  The  requirements  of  the  informal  resolu�on  process,  including  the  circumstances  under 
 which  it  precludes  the  par�es  from  resuming  a  formal  complaint  arising  from  the  same 
 allega�ons; and 
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 c.  Any  outcomes  (i.e.,  sanc�ons,  job  ac�ons,  remedies,  etc.)  resul�ng  from  par�cipa�ng  in 
 the  informal  resolu�on  process,  including  the  records  that  will  be  maintained  or  could 
 be shared. 

 2.  Facilitator.  The  Title  IX  Coordinator  or  an  appointed  trained  facilitator  will  oversee  the  par�es’ 
 informal  resolu�on.  Either  party  should  no�fy  the  Title  IX  Coordinator  immediately  if  they 
 believe  that  the  facilitator  has  a  conflict  of  interest  or  bias.  Should  the  par�es  not  reach  an 
 agreement  and  pursue  or  resume  the  formal  resolu�on  process,  the  facilitator  may  not  be  called 
 as a witness in a hearing under these procedures. 

 3.  Agreement  Process  .  The  facilitator  will  meet  separately  with  the  par�es  to  discuss  possible 
 resolu�ons  to  the  formal  complaint  and  to  ascertain  each  party’s  perspec�ve  regarding 
 responsibility  and  sanc�ons.  If  the  facilitator  iden�fies  a  poten�al  resolu�on,  the  facilitator  will 
 send  all  par�es  a  proposed  resolu�on  in  an  electronic  format  and  give  the  par�es  three  (3)  days 
 to  submit  a  wri�en  response,  either  agreeing  with  the  proposed  terms,  sugges�ng  changes  to 
 the  agreement,  or  declining  the  proposed  terms.  The  facilitator  will  correspond  with  the  par�es 
 about  any  proposed  modifica�ons  and  send  an  updated  resolu�on,  if  applicable.  Par�es  will 
 then  have  an  addi�onal  three  (3)  days  to  consider  the  offered  resolu�on.  If  all  par�es  sign  the 
 offered informal resolu�on, the resolu�on becomes final and may not be appealed. 

 Should  the  par�es  not  reach  an  agreement  or  a  party  does  not  fully  par�cipate  in  the  informal 
 resolu�on  process  (e.g.,  not  mee�ng  with  the  facilitator  to  discuss  proposed  terms),  this  process 
 will end, and the formal resolu�on process may con�nue. 

 In  cases  involving  an  employee  Respondent,  the  appropriate  office  (Human  Resources  or 
 Academic Affairs) must approve the proposed resolu�on before it is offered. 

 a.  Limita�on.  An  informal  resolu�on  may  not  be  an  agreement  to  “waive”  a  live  hearing 
 following an inves�ga�on in the formal resolu�on process. 

 b.  Determina�on.  The  agreement  will  include  one  of  the  following  determina�ons  which 
 may result in sanc�ons and/or remedies (as outlined in Sec�on XV): 

 ●  Assignment of No Finding to Respondent; or 

 ●  Assignment of Full or Par�al Responsibility to Respondent. 

 4.  Alterna�ve  Dispute  Resolu�ons.  Either  party  may  request  in  wri�ng  to  ini�ate  an  alterna�ve 
 dispute  resolu�on  at  any  point  during  these  procedures  before  reaching  a  determina�on 
 regarding  responsibility.  Alterna�ve  dispute  resolu�ons  are  considered  informal  resolu�ons  and 
 may  include  media�on  or  restora�ve  jus�ce  processes,  by  which  the  par�es  reach  a  mutually 
 agreed-upon resolu�on of an allega�on. 
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 XIV. Formal Resolu�on 

 Once  a  formal  complaint  has  been  filed  and  has  not  been  subject  to  a  mandatory  and  discre�onary 
 dismissal,  a  formal  resolu�on  process  may  commence  if  (i)  there  is  a  request  by  either  party  to  pursue 
 the  formal  resolu�on  process  or  (ii)  the  Title  IX  Coordinator  signed  the  formal  complaint.  Once  the 
 decision  to  commence  a  formal  resolu�on  is  made,  the  Title  IX  Coordinator  shall  appoint  a  trained 
 Inves�gator(s)  to  conduct  the  inves�ga�on,  usually  within  three  (3)  days  of  determining  that  an 
 inves�ga�on should proceed. 

 At  the  discre�on  of  the  Title  IX  Coordinator  and  in  consulta�on  with  the  Office  of  General  Counsel, 
 Appalachian  reserves  the  right  to  contract  with  external  Inves�gator(s),  Decision-Maker(s),  and  Appellate 
 Officer(s)  whenever  Appalachian  either  lacks  capacity  or  is  too  conflicted  to  ensure  �mely,  impar�al 
 processes as discussed throughout these procedures. 

 A. Inves�ga�ons 

 1.  Inves�gators.  An  Inves�gator  is  a  neutral  fact-finder.  Either  party  should  no�fy  the  Title  IX 
 Coordinator  immediately  if  they  believe  that  the  appointed  Inves�gator  has  a  conflict  of  interest 
 or bias. 

 The  Title  IX  Coordinator,  in  consulta�on  with  the  appropriate  University  official  overseeing  the 
 implementa�on  of  other  relevant  policies,  may  request  that  the  Inves�gator  also  inves�gate 
 viola�ons of other University policies. 

 Throughout the inves�ga�on process, the Inves�gator will: 

 a.  Maintain  the  burden  of  gathering  evidence  sufficient  to  reach  a  determina�on  regarding 
 responsibility; 

 b.  Provide  an  equal  opportunity  for  the  par�es  to  present  witnesses,  including  fact  and 
 expert witnesses, and other evidence; 

 c.  Interview  all  available,  relevant  witnesses  and  conduct  follow-up  interviews  as 
 necessary; 

 d.  Not  access,  consider,  disclose  or  otherwise  use  a  party’s  records  that  are  made  or 
 maintained  by  a  physician,  psychiatrist,  psychologist  or  other  recognized  professional  or 
 paraprofessional, unless given voluntary, wri�en consent to do so by the party; 

 e.  Not restrict the ability of either party to discuss the allega�ons under inves�ga�on; 

 f.  Provide  an  equal  opportunity  for  the  par�es  to  be  accompanied  by  an  Advisor  to 
 interviews and any related mee�ng. 
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 g.  Audio  record  all  inves�ga�ve  interviews  of  the  par�es  and  witnesses  (interviews  may  not 
 be recorded by the par�es, their Advisors, or witnesses); 

 h.  Provide  all  par�es  an  equal  opportunity  to  inspect  and  review  all  evidence  obtained  as 
 part of the inves�ga�on that is relevant and/or directly related to the allega�on(s). 

 2.  Timeframe  for  Comple�on  of  Inves�ga�on;  Extension  for  Good  Cause.  The  Office  of  Title  IX 
 Compliance  will  make  a  good  faith  effort  to  complete  all  evidence  collec�on  within  sixty  (60) 
 days.  If  circumstances  require,  Appalachian  may  undertake  a  delay  in  its  inves�ga�on.  Such 
 circumstances  include  but  are  not  limited  to:  a  request  to  temporarily  delay  the  inves�ga�on 
 due  to  an  ac�ve  law  enforcement  inves�ga�on,  the  absence  of  par�es  or  witnesses,  and 
 coordina�on  of  accommoda�ons  on  the  basis  of  disability.  The  Office  of  Title  IX  Compliance  will 
 communicate  regularly  with  the  par�es  to  update  them  on  the  progress  and  �ming  of  the 
 inves�ga�on. 

 3.  Inves�ga�ve  Report.  Before  comple�ng  the  inves�ga�ve  report,  the  Inves�gator  will  send  all 
 par�es  and  their  Advisors  an  electronic  dra�  inves�ga�ve  report,  including  a  file  of  all  relevant 
 and/or  directly  related  evidence  obtained  as  part  of  the  inves�ga�on,  and  give  the  par�es  ten 
 (10)  days  to  submit  a  wri�en  response.  The  Inves�gator  will  then  consider  the  wri�en  responses 
 and finalize the inves�ga�ve report. 

 At  the  conclusion  of  an  inves�ga�on,  the  Inves�gator  will  send  the  final  inves�ga�ve  report  to  all 
 par�es,  their  Advisors,  the  Title  IX  Coordinator,  and  Decision-Maker(s),  and  give  the  par�es  at 
 least ten (10) days to submit a wri�en response prior to a hearing. 

 4.  Impact  Statements.  Prior  to  the  scheduled  hearing,  either  party  may  submit  a  wri�en  statement 
 to  the  Title  IX  Coordinator  for  considera�on  by  the  designated  University  official  in  determining 
 an  appropriate  sanc�on,  if  applicable.  Par�es  will  be  provided  a  copy  of  any  submi�ed  wri�en 
 Impact  Statements  at  the  conclusion  of  the  hearing  for  review.  Should  there  be  a  finding  of 
 responsibility,  the  Title  IX  Coordinator  will  provide  any  submi�ed  wri�en  Impact  Statements  to 
 the designated University official during the sanc�oning phase of the process. 

 B. Hearings 

 Upon  the  conclusion  of  the  inves�ga�on,  trained  Decision-Maker(s)  will  oversee  a  hearing  to  make  a 
 determina�on  regarding  the  formal  complaint.  Decision-Maker(s)  will  be  appointed  by  the  Title  IX 
 Coordinator.  Either  party  should  no�fy  the  Title  IX  Coordinator  immediately  if  they  believe  that  a 
 Decision-Maker(s) has a conflict of interest or bias. 

 1.  Composi�on  of  Live  Hearing  .  Each  hearing  will  consist  of  one  to  three  trained 
 Decision-Maker(s),  including  a  Hearing  Officer,  based  on  availability  of  the  Decision-Maker(s) 
 and/or  the  nature  of  the  offense.  The  Decision-Maker(s)  will  not  have  had  any  previous 
 involvement  with  the  inves�ga�on  or  any  previous  process  enacted  to  resolve  the  formal 
 complaint (e.g., Informal Resolu�on). 
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 2.  Loca�on  of  Live  Hearing.  Hearings  may  be  conducted  with  all  par�es,  witnesses,  and  other 
 par�cipants  physically  present  or  virtually  at  the  live  hearing,  with  technology  enabling 
 par�cipants to see and hear each other simultaneously. 

 3.  No�ce  of  Live  Hearing.  No  fewer  than  ten  (10)  days  prior  to  the  hearing,  the  Title  IX  Coordinator 
 will send no�ce of the hearing to the par�es and their Advisors. The no�ce will contain: 

 a.  A  summary  of  the  formal  complaint  including  the  alleged  viola�on(s),  a  list  of  all  policies 
 allegedly  violated,  a  descrip�on  of  the  applicable  procedures,  and  a  statement  of  the 
 poten�al sanc�ons/responsive ac�ons that could result; 

 b.  The �me, date, and loca�on of the hearing; 

 c.  Informa�on  about  the  ability  for  par�es  to  request  alternate  par�cipa�on  op�ons  for 
 the  hearing.  Such  a  request  must  be  submi�ed  to  the  Title  IX  Coordinator  at  least  five  (5) 
 days prior to the hearing; 

 d.  A  list  of  the  Decision-Maker(s),  including  the  Hearing  Officer,  along  with  an  invita�on  to 
 object  to  any  Decision-Maker(s)  based  on  whether  bias  or  any  conflict  of  interest  exists. 
 This  objec�on  must  be  raised  with  the  Title  IX  Coordinator  at  least  five  (5)  days  prior  to 
 the hearing; and 

 e.  No�fica�on  that  the  par�es  are  required  to  have  an  Advisor  to  ask  any  ques�ons  for  a 
 hearing  and  to  provide  assistance  during  the  hearing.  The  party  must  no�fy  the  Title  IX 
 Coordinator  within  five  (5)  days  prior  to  the  hearing  if  they  do  not  have  an  Advisor,  and 
 Appalachian will appoint one. 

 4.  Hearing  Timing  and  Gradua�ng  Respondents.  Hearings  for  possible  viola�ons  that  occur  near  or 
 a�er  the  end  of  an  academic  term  and  cannot  be  resolved  before  the  end  of  the  term  will 
 typically  be  held  immediately  a�er  the  end  of  the  term  or  during  the  summer,  as  needed.  If  the 
 Respondent  is  a  gradua�ng  student,  a  hold  may  be  applied  to  the  Respondent’s  account  to 
 prevent  transcript  and  diploma  a�ainment  un�l  the  ma�er  is  fully  resolved,  including  any 
 appeal.  A  student  pending  the  resolu�on  of  an  alleged  viola�on  of  Prohibited  Conduct  is  not  in 
 good standing to graduate. 

 (1) Pre-Hearing 

 The  Hearing  Officer  will  convene  a  pre-hearing  mee�ng(s)  with  the  par�es  and  their  Advisors  to 
 generally  discuss  the  hearing  procedures,  address  any  concerns  or  ques�ons  about  the  process,  and 
 review the Civility Agreement for signatures. 

 1.  Cross-Examina�on  Ques�ons.  The  Hearing  Officer  may  rule  on  the  relevance  of  proposed 
 cross-examina�on  ques�ons  ahead  of  �me  to  avoid  any  improper  eviden�ary  introduc�on  or 
 provide  recommenda�ons  for  more  appropriate  phrasing.  However,  this  advance  review 
 opportunity  does  not  preclude  the  Advisors  from  asking  a  ques�on  for  the  first  �me  at  the 
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 hearing  or  from  asking  for  a  reconsidera�on  based  on  any  new  informa�on  or  tes�mony  offered 
 at  the  hearing.  The  Hearing  Officer  must  s�ll  share  their  ra�onale  for  any  exclusion  or  inclusion 
 of a ques�on during the live hearing. 

 2.  Witnesses.  The  par�es  may  request  the  presence  of  any  witness  they  deem  relevant  to  the 
 determina�on  of  responsibility.  With  the  full  agreement  of  the  par�es,  the  Hearing  Officer  may 
 decide  in  advance  of  the  hearing  that  certain  witnesses  do  not  need  to  be  present  if  the 
 inves�ga�ve  report  can  adequately  summarize  their  tes�mony.  Unless  all  par�es  and  the 
 Hearing  Officer  otherwise  assent  to  the  witness’s  par�cipa�on,  any  witness  scheduled  to 
 par�cipate  in  the  hearing  must  have  been  interviewed  by  the  Inves�gator,  have  offered  a  wri�en 
 statement  to  the  Inves�gator,  or  answered  wri�en  ques�ons  posed  by  the  Inves�gator.  The 
 request  to  have  a  witness  present  for  the  hearing  must  be  made  to  the  Hearing  Officer  no  later 
 than three (3) days prior to the hearing. 

 3.  New  Evidence.  If  the  par�es  and  Hearing  Officer  do  not  assent  to  the  admission  of  new  evidence 
 at  the  hearing,  the  Hearing  Officer  may  delay  the  hearing  and  request  the  inves�ga�on  to  be 
 reopened to consider that evidence. 

 4.  Civility  Agreement.  Appalachian  is  commi�ed  to  the  highest  standards  of  civil  behavior  in  all 
 proceedings.  Therefore,  par�es  and  their  Advisors,  and  any  witnesses  will  be  required  to  review 
 and sign a Civility Agreement that reviews rules of decorum prior to the hearing. 

 (2) Hearing 

 1.  Purpose  of  a  Hearing.  The  hearing  is  an  opportunity  for  the  par�es  to  address  the 
 Decision-Maker(s)  about  issues  relevant  to  the  determina�on  of  responsibility.  The  Hearing 
 Officer  has  the  discre�on  to  determine  the  specific  hearing  format.  A  typical  hearing  may  include 
 brief  opening  remarks  by  the  Complainant  and/or  Respondent;  ques�oning  of  the  par�es,  the 
 Inves�gator(s),  and  any  witnesses  by  the  Decision  Maker(s);  direct  examina�on  of  the  party  by 
 the  party’s  Advisor;  cross-examina�on  of  the  par�es  by  the  par�es’  Advisors;  ques�oning  of  the 
 Inves�gator(s),  and  any  witnesses  by  the  par�es’  Advisors;  and  brief  concluding  remarks  by  the 
 Complainant and/or Respondent. 

 2.  Par�cipa�on in the Hearing 

 a.  Par�es  and  Witnesses.  Par�es  and  witnesses  are  not  required  to  par�cipate  in  these 
 procedures.  If  a  witness  or  party  elects  not  to  appear  at  the  hearing,  any  informa�on 
 submi�ed  to  or  obtained  by  the  Inves�gator  during  the  inves�ga�on  may  s�ll  be 
 considered  by  the  Decision-Maker(s).  The  Decision-Maker(s)  cannot  draw  an  inference 
 about  the  determina�on  regarding  responsibility  based  solely  on  a  party's  or  witness's 
 absence from the hearing or refusal to answer ques�ons. 

 b.  Advisors.  While  the  Advisor  may  provide  support  and  advice  to  a  party,  the  Advisor  may 
 not  speak  on  behalf  of  the  party  or  otherwise  par�cipate  in  or  in  any  manner  disrupt  the 
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 hearing.  Advisors  will  conduct  cross-examina�on  on  behalf  of  the  party.  Should  an 
 Advisor  be  unexpectedly  unable  to  a�end  a  hearing  or  is  removed  from  the  hearing 
 under  the  Civility  Agreement,  Appalachian  will  permit  at  least  five  (5)  days  for  the  party 
 to  find  another  Advisor.  If  the  party  cannot  find  a  new  Advisor  within  the  specified  �me 
 period,  Appalachian  reserves  the  right  to  assign  the  party  an  Appalachian-provided 
 Advisor.  The  hearing  process  will  resume  soon  a�er  and  no  later  than  ten  (10)  days  from 
 the date the hearing was paused, absent excep�onal circumstances. 

 3.  Cross-Examina�on,  Relevancy  Determina�ons,  and  Inferences.  The  par�es  may  not  ques�on 
 each  other  or  any  witness  at  the  hearing.  Instead,  cross-examina�on  must  be  conducted  directly, 
 orally, and in real-�me by the party’s Advisor. 

 All  cross-examina�on  ques�ons  posed  at  the  hearing  are  subject  to  a  relevance  determina�on  by 
 the Hearing Officer as only relevant ques�ons are permi�ed at the hearing. 

 For  the  purposes  of  a  hearing  under  these  procedures,  the  Hearing  Officer  will  exclude  ques�ons 
 as irrelevant that request informa�on regarding: 

 a.  The  Inves�gator’s  opinions  on  credibility,  recommended  findings,  or  determina�ons  of 
 responsibility; 

 b.  Incidents not directly related to the possible viola�on, unless they evidence a pa�ern; 

 c.  Details that are not suppor�ve of any material fact concerning the allega�ons; 

 d.  Informa�on protected by a legally recognized privilege (e.g., a�orney-client privilege); 

 e.  Any  party’s  medical,  psychological,  and  other  similar  records  unless  the  party  has  given 
 voluntary, wri�en consent; and 

 f.  The  Complainant’s  sexual  predisposi�on  or  prior  sexual  behavior,  unless  such  ques�ons 
 are  offered  (i)  to  prove  that  someone  other  than  the  Respondent  commi�ed  the  conduct 
 alleged,  or  (ii)  if  the  ques�ons  concern  specific  incidents  of  the  Complainant’s  prior 
 sexual behavior with respect to the Respondent and are offered to prove consent. 

 4.  Objec�ons  to  Relevancy  Determina�ons.  Following  a  relevancy  determina�on,  Advisors,  on 
 behalf  of  their  par�es,  may  object  to  a  Hearing  Officer’s  ra�onale.  An  Advisor  will  be  given  the 
 opportunity  to  explain  their  objec�on  to  the  Hearing  Officer.  The  Hearing  Officer  may  then,  a�er 
 private  consulta�on  with  either  other  Decision-Maker(s)  and/or  the  Office  of  General  Counsel, 
 maintain  or  modify  their  original  relevancy  determina�on.  The  Hearing  Officer’s  determina�on  is 
 then final, and the hearing will proceed. 

 5.  Recordings  of  Hearing.  Appalachian  will  create  an  audio  and/or  audiovisual  recording  of  any  live 
 hearing,  excluding  delibera�ons,  and  make  it  available  to  the  par�es  for  inspec�on  and  review. 
 The  par�es  may  not  record  the  proceedings,  and  no  other  recordings  will  be  permi�ed.  The 
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 Decision-Maker(s),  the  par�es,  their  Advisors,  and  appropriate  administrators  of  Appalachian 
 will  be  permi�ed  to  listen  to  the  recording  in  a  controlled  environment  determined  by  the  Title 
 IX  Coordinator.  No  person  will  be  given  or  be  allowed  to  make  a  copy  of  the  recording  without 
 the  wri�en  permission  of  the  Title  IX  Coordinator.  The  Title  IX  Coordinator  may  decide  on  a 
 case-by-case  basis  to  order  a  transcript  of  the  hearing  to  be  reviewed  only  by  the  par�es,  their 
 Advisors, and Decision-Maker(s). 

 (3) Determina�on 

 The  Decision-Maker(s)  will  deliberate  and  make  a  determina�on  regarding  responsibility  for  each  ma�er 
 of Prohibited Conduct alleged against the Respondent using the preponderance of evidence standard. 

 1.  The following determina�ons of responsibility may apply: 

 a.  Assignment  of  No  Responsibility  to  Respondent.  If  a  Respondent  is  not  found 
 responsible  for  any  allega�on,  the  Decision-Maker(s)  shall  write  a  No�ce  of  Outcome 
 with a finding of “Not Responsible” for the policy viola�on(s). 

 b.  Assignment  of  Full  or  Par�al  Responsibility  to  Respondent.  If  the  Decision-Maker(s)  find 
 the  Respondent  responsible  for  any  of  the  allega�ons  in  the  formal  complaint,  the  Title 
 IX  Coordinator  will  refer  the  case  to  the  appropriate  University  official  who  will 
 determine  specific  sanc�ons  in  accordance  with  Sec�on  XV.  Any  sanc�on(s)  will 
 subsequently  be  incorporated  into  the  No�ce  of  Outcome.  The  Decision-Maker(s)  and/or 
 the  Title  IX  Coordinator  will  be  available  to  confer  with  the  appropriate  University  official 
 determining the sanc�on(s)/remedies as appropriate. 

 2.  No�ce  of  Outcome.  Upon  receipt  of  the  Decision-  Maker(s)  determina�on  of  responsibility,  and 
 the  appropriate  University  official’s  determina�on  of  sanc�on(s)  and/or  remedies,  if  applicable, 
 The  Title  IX  Coordinator  will  then  share  the  No�ce  of  Outcome  simultaneously  with  the  par�es 
 within  ten  (10)  days  of  receiving  the  Decision-Maker(s)’  decision.  To  the  extent  Appalachian  is 
 permi�ed  to  share  such  informa�on  under  state  or  federal  law,  the  No�ce  of  Outcome  will 
 include the following: 

 a.  Iden�fica�on of the allega�ons poten�ally cons�tu�ng Prohibited Conduct; 

 b.  A  descrip�on  of  the  procedural  steps  taken  from  the  receipt  of  the  formal  complaint 
 through  the  determina�on  of  outcome,  including  any  no�fica�ons  to  the  par�es, 
 interviews  with  par�es  and  witnesses,  site  visits,  methods  used  to  obtain  evidence,  and 
 hearings held; 

 c.  Findings of fact suppor�ng the determina�on; 

 d.  Conclusions regarding the applica�on of these procedures to the facts; 
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 e.  A  statement  of,  and  ra�onale  for,  the  result  as  to  each  allega�on,  including  a 
 determina�on  regarding  responsibility,  any  disciplinary  sanc�ons  imposed  on  the 
 Respondent,  and  whether  remedies  designed  to  restore  or  preserve  equal  access  to  the 
 University's  educa�on  program  or  ac�vity  will  be  provided  by  the  University  to  the 
 Complainant; and 

 f.  The  University’s  procedures  and  permissible  bases  for  the  par�es  to  appeal  the 
 determina�on. 

 XV. Sanc�ons and Remedies 

 A. Sanc�ons 

 Where  there  is  a  finding  of  responsibility,  Appalachian  may  impose  one  or  more  sanc�ons  on  the 
 Respondent  and/or  provide  remedies  to  the  Complainant  designed  to  restore  or  preserve  equal  access 
 to Appalachian’s educa�on program or ac�vity. 

 In  keeping  with  Appalachian’s  commitment  to  foster  an  environment  that  is  safe,  inclusive,  and  free  from 
 discrimina�on  and  harassment,  these  procedures  provide  wide  la�tude  to  impose  sanc�ons  and/or 
 remedies  that  are  tailored  to  the  facts  and  circumstances  of  the  formal  complaint,  the  impact  of  the 
 conduct  on  the  Complainant  and  the  University  community,  and  accountability  of  the  Respondent.  The 
 imposi�on  of  sanc�ons  and/or  remedies  is  intended  to  eliminate  the  Prohibited  Conduct,  prevent  its 
 recurrence,  and  remedy  its  effects  while  suppor�ng  Appalachian’s  educa�onal  mission  and  legal 
 obliga�ons. 

 1.  Referral  for  Sanc�ons.  Following  the  receipt  of  the  wri�en  determina�on  from  the 
 Decision-Maker(s),  the  Title  IX  Coordinator  will  refer  the  case  to  the  appropriate  University 
 official  for  the  imposi�on  of  sanc�ons,  if  any,  the  provision  of  remedies,  if  any,  and  to  otherwise 
 complete  the  formal  resolu�on  process.  The  Decision-Maker(s)  and  the  Title  IX  Coordinator  may 
 consult with the administra�ve offices listed below to determine specific sanc�ons: 

 a.  Student  Respondent.  For  a  student  Respondent,  a  finding  of  responsibility  will  be  shared 
 with  a  representa�ve  from  the  Office  of  Student  Affairs  or  designee,  who  will  determine 
 sanc�ons. 

 b.  Faculty  Respondent.  For  a  Faculty  Respondent,  a  finding  of  responsibility  will  be  shared 
 with the Office of Academic Affairs or designee, who will determine sanc�ons. 

 c.  SHRA  or  EHRA  Non-Faculty  Respondent.  For  SHRA  or  EHRA  Non-Faculty  Respondents,  a 
 finding  of  responsibility  will  be  shared  with  the  Director  of  the  Office  of  Human 
 Resources or designee, who will determine sanc�ons. 
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 d.  For  all  other  Respondents  ,  including  third  par�es  engaged  in  carrying  out  Appalachian 
 programs  or  events,  a  finding  of  responsibility  will  be  shared  with  the  appropriate  office 
 as determined by the Title IX Coordinator. 

 2.  Factors  to  Be  Assessed  in  Sanc�oning.  In  assessing  any  sanc�on  in  light  of  a  finding  of 
 responsibility, the Appalachian shall, at a minimum, consider the following: 

 a.  The  nature  and  severity  of  the  conduct  and  the  degree  of  any  damage,  injury,  or  harm 
 resul�ng from it; 

 b.  The impact of the conduct on the Complainant or other relevant par�es; 

 c.  The impact or implica�ons of the conduct on Appalachian and the campus community; 

 d.  Prior  or  subsequent  misconduct  of  the  Respondent,  including  the  Respondent’s  relevant 
 prior discipline history, both at Appalachian or elsewhere (if known); 

 e.  Maintenance of a safe and respec�ul educa�onal and employment environment; 

 f.  Informa�on provided in an impact or mi�ga�on statement; 

 g.  Any  other  mi�ga�ng,  aggrava�ng,  or  compelling  circumstances  relevant  to  the 
 misconduct and 

 h.  The professional judgment of the Decision-Maker(s). 

 (1) Range of Sanc�ons 

 1.  Students.  The  range  of  sanc�ons  for  Prohibited  conduct  by  a  student  Respondent  may  include, 
 alone  or  in  combina�on,  any  of  the  following:  [  Note  :  Failure  to  comply  with  any  administered 
 sanc�on(s)  resul�ng  from  an  informal  or  formal  resolu�on  process,  or  implemented  remedies 
 such as a No Contact Direc�ve may result in a referral to the Office of Student Conduct.] 

 a.  Le�er  of  Concern.  No�fica�on  that  the  University  is  concerned  about  the  Respondent’s 
 behavior. 

 b.  Disciplinary  Warning.  Official  disciplinary  ac�on  conveying  to  the  Respondent  that  their 
 behavior  was  unacceptable  and  that  any  future  viola�on  of  Prohibited  Conduct  as 
 outlined  in  these  procedures  may  result  in  more  severe  disciplinary  ac�on,  including 
 Disciplinary Proba�on, Suspension, or Expulsion. 

 c.  Disciplinary  Proba�on.  A  period  in  which  the  Respondent’s  behavior  is  under  University 
 review,  conveying  that  the  behavior  was  unacceptable  and  that  any  future  viola�on  of 
 Prohibited  Conduct  as  outlined  in  these  procedures  may  result  in  more  severe 
 disciplinary ac�on, including Suspension or Expulsion. 
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 d.  Suspension.  Separa�on  from  the  University  for  a  period  of  no  less  than  the  remainder  of 
 the current semester. 

 ●  During  the  period  of  Suspension,  the  Respondent  shall  be  banned  from  all 
 University  premises  and  University-sponsored  ac�vi�es,  and  is  subject  to  arrest 
 for trespassing. 

 ●  A  nota�on  of  Suspension  shall  be  recorded  on  a  Respondent’s  transcript 
 maintained  by  the  Registrar’s  Office.  A  nota�on  will  also  be  added  to  the 
 University  of  North  Carolina  Suspension/Expulsion  database.  The  nota�on  of 
 Suspension  shall  be  removed  con�ngent  upon  fulfillment  and  comple�on  of 
 administered sanc�ons. 

 ●  A  date  at  which  �me  the  Respondent  may  request  to  be  cleared  by  the  Office  of 
 Title  IX  Compliance  can  be  established  con�ngent  upon  comple�on  of  all 
 administered sanc�ons. 

 e.  Expulsion.  Permanent separa�on from Appalachian. 

 ●  Pending  the  decision  of  the  Vice  Chancellor  for  Student  Affairs  regarding  the 
 recommenda�on  from  the  Formal  Resolu�on,  a  Respondent  shall  be  banned 
 from  all  Appalachian  premises  and  Appalachian-sponsored  ac�vi�es,  and  is 
 subject to arrest for trespassing. 

 ●  Expulsion  precludes  enrollment  and  matricula�on  at  any  University  of  North 
 Carolina cons�tuent ins�tu�on. 

 ●  A  nota�on  of  expulsion  shall  be  recorded  on  a  Respondent’s  transcript 
 maintained  by  the  Registrar’s  Office.  A  nota�on  will  also  be  added  to  the 
 University of North Carolina Suspension/Expulsion database. 

 ●  The  former  student  may  pe��on  the  Chancellor,  through  the  Office  of  Title  IX 
 Compliance,  to  rescind  the  expulsion  no  earlier  than  two  (2)  years  a�er  the 
 effec�ve  date  of  expulsion.  The  Chancellor’s  conclusion  shall  be  based  on  the 
 former  student’s  pe��on  and  relevant  documenta�on  suppor�ng  or  opposing 
 the  rescindment.  If  the  expulsion  is  rescinded,  the  expulsion  nota�on  shall  be 
 removed  from  the  former  student’s  transcript,  and  they  are  no  longer  precluded 
 from  enrollment  and  matricula�on  at  any  University  of  North  Carolina 
 cons�tuent ins�tu�on on the basis of the expulsion. 

 f.  Addi�onal Condi�ons on Con�nued Enrollment  . 

 ●  Community service with a non-profit agency; 
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 ●  Res�tu�on  for  loss,  damage,  or  actual  expenses  incurred  as  a  result  of  the 
 Respondent’s behavior; 

 ●  Par�cipa�on  in  educa�onal  programming,  which  may  include  online  programs, 
 ini�al  counseling  intake,  evalua�on,  and  compliance  with  any  recommenda�ons, 
 reflec�on pieces, or other ac�vi�es; 

 ●  Change in current University housing privileges; 

 ●  Restric�on  from  represen�ng  Appalachian  in  any  official  func�on  or  leadership 
 posi�on  (i.e.,  varsity  athle�cs,  student  leadership  posi�on,  cheerleader,  senator 
 or  officer  in  the  Student  Government  Associa�on,  elected  office  in  any 
 recognized student organiza�on); 

 ●  Ban  for  a  definite  or  indefinite  period  of  �me  from  all  or  a  por�on  of  any 
 University premises or University-sponsored ac�vity; 

 ●  Restric�on of contact with other specified members of the University; or 

 ●  Any other sanc�on determined appropriate. 

 2.  Sanc�ons  for  Employees.  The  range  of  sanc�ons  for  Prohibited  Conduct  by  an  employee 
 (faculty,  EHRA  Non-Faculty,  SHRA,  and  student  employees)  Respondent  may  include  those  listed 
 below  or  addi�onal  sanc�ons  based  on  the  specifics  of  the  incident.  Sanc�ons  may  be  imposed 
 as  follows:  [  Note  :  Failure  to  comply  with  any  administered  sanc�on(s)  resul�ng  from  an  informal 
 or  formal  resolu�on,  or  implemented  remedies  such  as  a  No  Contact  Direc�ve  may  result  in  a 
 referral  to  the  administra�ve  office  governing  the  Respondent  (Academic  Affairs  and/or  Human 
 Resources).] 

 a.  Le�er  of  Reprimand/Wri�en  Warning.  No�ce,  in  wri�ng,  that  con�nua�on  or  repe��on 
 of  Prohibited  Conduct  may  be  cause  for  addi�onal  disciplinary  ac�on.  Such  le�er  will  be 
 placed in the employee’s personnel file; 

 b.  Removal  From  Administra�ve  Role.  Removal  from  current  administra�ve  role  (  i.e.  , 
 program  director,  assistant/associate  dean,  etc  .)  accompanied  by  loss  of  associated 
 s�pend; 

 c.  Demo�on  in  Rank.  Reduc�on  in  faculty  rank,  accompanied  by  associated  pay  decrease. 
 Upon a specified period of �me, a request for promo�on in rank may be considered; 

 d.  Suspension  Without  Pay.  Exclusion  from  University  premises,  a�ending  classes,  and 
 other  privileges  or  ac�vi�es  for  a  specified  period  of  �me,  as  set  forth  in  the  suspension 
 no�ce.  No�ce  of  this  ac�on  will  remain  in  the  employee’s  personnel  file.  Condi�ons  for 
 return to work may be specified in the suspension no�ce; or 
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 e.  Discharge/Termina�on.  Permanent  termina�on  of  employment  status  and  exclusion 
 from  University  premises,  privileges,  and  ac�vi�es.  This  ac�on  will  be  permanently 
 recorded in the employee’s personnel file. 

 f.  Addi�onal Condi�ons on Con�nued Employment. 

 ●  Educa�onal  Requirements:  Comple�on  of  training,  projects,  programs,  or 
 requirements  designed  to  help  the  responsible  party  manage  behavior  and 
 understand  why  it  was  inappropriate  (including  any  appropriate  and  relevant 
 community service opportuni�es or professional development); 

 ●  Enhanced  Supervision,  Observa�on  or  Review:  More  frequent  and/or  more 
 in-depth  supervision  or  formal  review  of  performance  or  conduct  relevant  to  the 
 viola�on; 

 ●  Formal Performance Improvement Plan (not applicable for faculty); 

 ●  Res�tu�on:  Repayment  to  the  University  and/or  an  affected  party  for  damages 
 resul�ng from the policy viola�on; 

 ●  Assignment to a new supervisor (not applicable to faculty); 

 ●  Transfer and/or reassignment of du�es (not applicable to faculty); 

 ●  Restric�on of professional development resources (not applicable to faculty); 

 ●  Decrease  in  pay  or  denial  of  pay  increase:  Decrease  in  pay  for  a  specified  period 
 of �me, or denial of scheduled pay increase; and/or 

 ●  Denial of promo�on. 

 B. Remedies 

 In  addi�on  to  sanc�ons,  specific  remedies  may  be  necessary  to  restore  or  preserve  the  Complainant’s 
 equal  access  to  the  University’s  educa�on  program  or  ac�vity.  Remedies,  unless  they  directly  affect  the 
 Respondent,  will  not  be  disclosed  to  the  Respondent.  Remedies  may  include  Suppor�ve  Measures 
 (Sec�on IX) and other remedies that burden the Respondent, including but not limited to: 

 1.  Imposi�on or extension of a No-Contact Direc�ve; 

 2.  Reimbursement for counseling or other medical expenses related to Prohibited Conduct; 

 3.  Imposi�on  or  extension  of  academic,  University  housing,  and/or  University  employment 
 modifica�ons; 

 4.  Imposi�on  or  extension  of  increased  monitoring,  supervision,  and/or  security  at  loca�ons  or  in 
 connec�on with ac�vi�es where the Prohibited Conduct occurred or is likely to reoccur; 
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 5.  Targets or broad-based educa�onal programming or training for relevant persons or groups; 

 6.  Imposi�on  of  one  or  more  restora�ve  remedies  to  encourage  a  Respondent  to  develop  insight 
 about  the  Prohibited  Conduct,  learn  about  the  impact  of  that  Prohibited  Conduct  on  the 
 Complainant  and  the  Appalachian  community,  and  iden�fy  how  to  prevent  that  Prohibited 
 Conduct  in  the  future  (including  community  service  and/or  preven�on  programs  related  to  the 
 Prohibited Conduct); or 

 7.  Imposi�on  of  any  other  remedial  or  protec�ve  measures  that  are  tailored  to  achieve  the  goals  of 
 these procedures to promote a safe, nondiscriminatory environment. 

 XVI. Appeals and Response to No�ce of Outcome 

 Par�es  will  be  given  an  opportunity  to  submit  a  wri�en  statement  against  (“Appeal”)  or  in  support 
 (“Response”) of the final determina�on. 

 The  appeal  is  an  objec�ve,  independent  review  designed  primarily  to  detect  any  significant  errors  in  the 
 inves�ga�on  or  outcome  of  a  formal  complaint,  including  the  dismissal  of  a  formal  complaint.  The  result 
 of  an  informal  resolu�on  is  not  subject  to  appeal.  The  appeal  is  not  an  opportunity  for  a  party  to 
 reexamine  each  aspect  of  the  Decision-Maker(s)  decision  or  seek  a  de  novo  (i.e.,  from  the  beginning) 
 review.  Instead,  the  basis  for  the  appeal  is  to  focus  on  specific  aspects  of  the  wri�en  final  determina�on, 
 such as procedural irregulari�es, that could have affected the outcome of the formal complaint. 

 The  response  is  an  opportunity  for  par�es  to  submit  a  statement  in  support  of  the  final  determina�on. 
 Par�es  may  wish  to  provide  this  response  should  an  appeal  be  filed  by  the  other  party,  or  to  document 
 their support of the outcome of the formal complaint. 

 Timeline  for  Submission.  Appeals  and  responses  must  be  wri�en  and  submi�ed  to  the  Title  IX 
 Coordinator  within  five  (5)  days  of  receiving  no�ce  of  a  dismissal  of  a  formal  complaint  or  of  receiving  a 
 No�ce of Outcome from a Formal Resolu�on. 

 1.  Grounds  for  Appeal.  Appeals  must  include  a  ra�onale  and  any  suppor�ng  evidence  for  any  of 
 the following three grounds: 

 a.  Procedural irregularity that affected the outcome of the ma�er; 

 b.  New  evidence  that  was  not  reasonably  available  at  the  �me  the  determina�on  regarding 
 responsibility or dismissal was made that could affect the outcome of the ma�er; and 

 c.  The  Title  IX  Coordinator,  Inves�gator(s),  or  Decision-Maker(s)  had  a  conflict  of  interest  or 
 bias  for  or  against  Complainants  or  Respondents  generally  or  the  individual  Complainant 
 or Respondent that affected the outcome of the ma�er. 

 4.  Appeal Process. 
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 a.  No�ce  of  Appeal.  The  Title  IX  Coordinator  will  simultaneously  no�fy  all  par�es  in  wri�ng 
 when an appeal is filed. 

 b.  Designa�on  of  Appellate  Officer.  Within  three  (3)  days  of  receiving  an  appeal,  the  Title 
 IX  Coordinator  will  assign  the  appeal  to  a  trained  Appellate  Officer  not  previously 
 involved in any process as outlined in these procedures. 

 c.  Appeal  Packet  .  The  Title  IX  Coordinator  will  provide  the  Appellate  Officer  with  an  Appeal 
 Packet  containing  the  following:  (i)  the  appeal;  (ii)  the  non-appealing  party’s  response  to 
 the  No�ce  of  Outcome,  if  provided;  (iii)  the  Final  Inves�ga�ve  Report;  (iv)  the 
 Decision-Maker(s)’s  wri�en  determina�on;  (v)  any  informa�on  reviewed  and  considered 
 by  the  Inves�gator  or  Decision-Maker(s);  (vi)  all  evidence  submi�ed  to  the  Inves�gator 
 or Decision-Maker(s); and (vii) a recording of the hearing. 

 d.  Appeal  Outcome.  The  Appellate  Officer  has  the  authority  to:  (i)  affirm  all  or  part  of  the 
 decision  (which  includes  the  determina�on  of  responsibility,  as  well  as  the  sanc�on(s)); 
 and/or  (ii)  recommend  the  case  be  referred  to  the  same  or  new  Inves�gator(s)  or 
 Decision-Maker(s) for further considera�on. 

 d.  No�ce  of  Appeal  Outcome.  The  Appellate  Officer,  with  assistance  from  the  Title  IX 
 Coordinator,  will  issue  the  outcome  of  the  appeal  within  ten  (10)  days  of  receiving  the 
 Appeal  Packet  unless  the  Appellate  Officer  requests  an  extension  of  the  �meline  from 
 the  Title  IX  Coordinator  for  good  cause.  The  appeal  outcome  le�er  will  explain  the  result 
 of the appeal and the ra�onale for the Appellate Officer’s decision. 

 i.  Student  Respondents.  For  student  cases  that  do  not  result  in  suspension  or 
 expulsion, the Appellate Officer’s decision is final. 

 ●  Consistent  with  Sec�on  502  D.(3)  of  The  Code  of  the  University  of  North 
 Carolina  (  The  Code  )  8  ,  where  the  sanc�on  is  suspension  or  expulsion,  an 
 appeal  may  be  made  to  the  Board  of  Trustees  within  three  (3)  days  of 
 no�fica�on  that  the  original  appeal  has  been  denied.  This  appeal  is  for 
 an  individual  student  case  (not  campus  organiza�ons),  provided  the 
 appeal  is  based  on  (i)  viola�on  of  due  process;  or  (ii)  material  devia�on 
 from  substan�ve  and  procedural  standards  adopted  by  the  Board  of 
 Governors. 

 ●  The  Board  of  Trustees  will  review  the  appeal  within  ten  (10)  days. 
 Reasonable  extensions  of  �me  will  be  permi�ed.  No  appeal  to  the 
 President  of  the  UNC  System  or  the  Board  of  Governors  is  permi�ed. 
 The appeal decision of the Board of Trustees is final. 

 8  The  UNC  Policy  Manual  700.4.1  Policy  on  Minimum  Substan�ve  and  Procedural  Standards  for  Student  Disciplinary 
 Proceedings, Sec�on V.A.6. Appeal Rights and The UNC Policy Manual, Chapter 100.1 -  The Code  , Sec�on  502 D.(3). 
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 ii.  Employee  Respondents.  For  faculty  and  staff  cases,  any  addi�onal  relevant 
 handbook or grievance procedures may apply. 

 XVII. Record Reten�on 

 The  University  shall  retain  all  records  rela�ng  to  a  report  of  Prohibited  Conduct  for  eight  (8)  years  a�er 
 the  date  the  report  was  received  and  in  accordance  with  the  University’s  Record  Reten�on  and 
 Disposi�on  Schedule  .  Any  record  where  a  sanc�on  is  Suspension  or  Expulsion  is  maintained  indefinitely. 
 Appalachian has the right to maintain any record in excess of the minimum period. 

 XVIII. Preserva�on of Rights 

 Nothing in these procedures shall: 

 1.  Restrict the rights that would otherwise be protected by the First Amendment; 

 2.  Deprive  a  person  of  any  rights  that  would  otherwise  be  protected  from  government  conduct 
 under the Due Process Clauses of the Fi�h and Fourteenth Amendments; 

 3.  Restrict any other rights guaranteed by the U.S. Cons�tu�on; or 

 4.  Prevent  the  University  from  complying  with  other  federal  laws,  including  but  not  limited  to  Title 
 VII of the Civil Rights Act. 

 XIX. Training 

 All  administrators  iden�fied  within  these  procedures,  including  but  not  limited  to  the  Title  IX 
 Coordinator,  Informal  Resolu�on  Facilitators,  Inves�gators,  Decision-Makers,  Hearing  Officers,  Appellate 
 Officers,  and  Advisors  appointed  by  Appalachian  receive  regular  training  on  topics  including,  but  not 
 limited  to,  the  defini�on  of  sexual  harassment;  the  scope  of  the  University’s  educa�on  program  or 
 ac�vity;  how  to  conduct  an  inves�ga�on  and  a  grievance  process  including  hearings,  appeals,  and 
 informal  resolu�on  processes;  how  to  serve  impar�ally,  including  by  avoiding  prejudgment  of  the  facts  at 
 issue,  conflicts  of  interest,  and  bias;  using  technology;  and  on  issues  of  relevance  of  ques�ons  and 
 evidence. All completed training can be found at  �tleix.appstate.edu  . 

 XX. Contact Informa�on for Ques�ons and Concerns 

 Any  ques�ons  regarding  Title  IX  may  be  referred  internally  to  the  Title  IX  Coordinator  or  externally  to  the 
 U.S.  Department  of  Educa�on’s  Office  of  Civil  Rights  or  the  U.S.  Equal  Employment  Opportunity 
 Commission: 

 Director of Title IX Compliance/Title IX Coordinator 
 Office of Title IX Compliance 

 123 I.G. Greer Hall - P.O. Box 32053 
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 Appalachian State University 
 Boone, NC 28608 

 Phone: 828.262.2144 
 Email:  �tleix@appstate.edu 
 Website:  �tleix.appstate.edu 

 U.S. Department of Educa�on’s Office for Civil Rights (OCR) 
 U.S Department of Educa�on 

 400 Maryland Avenue, SW 
 Washington, D.C. 20202-1100 

 Customer Service Hotline: 800.421.3481 

 Phone: 877.521.2172 
 Email:  OCR@ed.gov 

 Website:  h�p://www.ed.gov/ocr 

 U.S. Equal Employment Opportunity Commission 
 131 M Street, NE 

 Washington, D.C. 20507 
 Phone: 202.663.4900 
 Email:  info@eeoc.gov 

 Website:  h�p://www.eeoc.gov 

 XXI. Review and Revision 

 Subject  to  the  authority  of  the  Title  IX  Coordinator,  these  procedures  shall  be  reviewed  annually  to 
 determine  appropriate  revisions  to  ensure  compliance  with  federal,  state  and  local  law.  The  Title  IX 
 Coordinator reserves the right to review and amend these procedures at any �me. 
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